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Cnucbk Ha CbKpaumeHmusTa

KI1CHI KonBenuus 3a npunarane Ha Criopazymenueto ot [lleHren
CE CseBer Ha EBpona

E3A EBporeiicka 3anoBen 3a apect

E3P EBporeiicka 3anoBeq 3a pa3ciaeaBaHe

ECM EBponeiicka chaebHa Mpexa

E3H EBporneiicka 3anoBes 3a HaJ130p

PamkoBo pemienue PamkoBo pemenne 2002/584/I1BP na CoBeta ot 13 roHu 2002 1.
otHOocHO E3A OTHOCHO €BpOIIEHCKAaTa 3all0BE]l 3a apeCT U IPOLEAYPUTE 3a IIPEJaBaHE
MEXy IbP>KaBUTE YJICHKU

SIRENE Hckane 3a 1onbJHUTENHA HHGOPMALIUS BbB Bpb3Ka ¢ HALIUOHATHUTE
CUTHAJIN

ImcC [[Tenrencka naopmamoHHa cucTemMa

HDEC JloroBop 3a pyHKIIMOHMpaHeTO Ha EBponelickus chio3



OTtKa3 OT OTTOBOPHOCT:

HacTosmusaT HapbYHUK HE € HUTO MPAaBHO OOBBP3BAIll, HUTO H3YepraTesieH. Toil He
3acara AeMcTBaIOTO 3aKoHOjAaTencTBO Ha Chbro3a U ObJEmOTO My pa3BuTHe. Toil He
3acara U OQUIMAIHOTO THIKYBaHE Ha mpaBoTo Ha Chro3a, KOETO OM Morio jga Obae
naneno ot Cba Ha EBponeickus Chro3.



W3JABAHE HA EBPOIIEVICKA 3ATIOBE]] 3A APECT

OCHOBHHU CTHIKH

(CO = cpueben opran)

HAKA3ATEJIHO ITPOU3BOACTBO B
MTTARATITATA TRPXKARA UTNTEHK A

HAKA3ATEJIHO ITPECJIEABAHE, 12 I[MPUCBIA, 4 MECELIA + (unen 2,
MECEIA + (unen 2, naparpad 1) navarnad 1)
|
Bw3 ocnoBa Ha HALIMOHAJIHA 3ATIOBE/] 3A Bw3 ocHoBa na BJISI3JIA B CUJIA
3AIBbPXXAHE (unen 8, maparpad 1, Oyksa B) [MPUCBHIA (unen 8, maparpad 1, Oyksa B)
N3JJAAEHA E3A
MN3BECTHO HEN3BECTHO
MECTOHAXOXJEHUE MECTOHAXOXJIEHUWE
E3A E UBIIPATEHA IVUPEKTHO HA E3A E IIOJJAJIEHA KATO CUTHAJI B

MN3ITBJIHABAILIA CO IINC ot narmonamHoTo 6topo SIRENE



M3I'bJJHEHUE HA EBPOITEMCKA 3AMOBE/] 3A APECT
OCHOBHHU CTHIKH
(CO = cpueben opran)

3AJIBPXKAHO JIMLE

* 3anbpprkaHe Ha U3AUPBAHOTO Jwie (wieH 12)
* UzcnymBaHe Ha U3AMPBaHOTO JHIIETO (WieH 14)

* PasznmuuHM nporecyanHu mpaBa Ha U3IUPBAHOTO
mare (Bxk. pazmen 11)

» Tapannuu, Kouto TpsIOBa Aa OBAAT AANEHU OT
M3JaBalara JppKapa-4iieHka (WieH S5)

* BB3MOXHU ciydau, Py KOUTO CE UCKa
JombIHUTeHa nH(opMatws (wieH 15, maparpad 2)

OCHOBAHUV 3A HEM3ITBJIHEHUE (unenose 3, 4 u 4a)

HA HE

T
CBIJIACHE 3A TIPEJABAHE (unen 13) HECBI'JIACHUE
AN /

10 IHU 60 TH1
(unen 17, maparpad 2) (aren 17, naparpag 3)

\ L

PEINEHMUE 3A ITPEJABAHE

/

YBEJIOMSIBAHE HA U3JJABALLIUSI CO (en 22)

IMPEJABAHE B 10-IHEBEH CPOK (uneHn 23)

/

I[TPUCITAJAHE HA CPOKA HA 3AABPXKAHE (urnen 26)



IMPEAI'OBOP

HacrosmusaT HapbYHUK MPEACTaBIsABA MpepaboTeHa Bepcusi Ha EBporneiickust HapbYHHUK
3a M3/laBaHE Ha E€BpOIICICKa 3amoBen 3a apecT, u3ganeH oT CwvBera mpe3 2008 rlu
npepaboten mpe3 2010 r.? ClieJ M3THYAHE Ha TISTTOIHIIHIS MPEXOJIEH MEPUO]I CHIITIACHO
HoroBopa ot JIncaGoH OTHOCHO NMPaBHUTE MHCTPYMEHTU MO T. HAp. MPEIUIIEH TPETU
cTBIG, BKIIOUMTEIHO PaMKoBO pemrenue 2002/584/TIBP na CwBera ot 13 1onu 2002 1.
OTHOCHO €BpOIEHCKaTa 3aloBe] 3a apecT M MNPOUEAYpUTE 3a NpelaBaHE MEXAY
IbPIKABUTE areHkn’ (,,PaMKOBOTO pemenue otHocHo E3A%), KoMmucusra npucTsny Kbm
aKTyaJlu3upaHe U MpepadoTBaHe HA HAPBUYHUKA.

B HacTosAnMsA HapBUHUK CE€ OTYMTA HATPYNAHUAT ONUT OT M3MHMHAaIUTE 13 roguHu Ha
npujaraHe Ha eBpolleiickara 3amoBel 3a apecT B Cbro3a. llenra Ha Hacrosmara
pelakiys € HapbUYHUKBT Ja C€ aKTyaJln3Hpa, KakTo U Jla ce HalpaBH 110-BCEOOXBAaTEH U
[O-JICCEH 3a u3noa3BaHe. IIpy M3roTBAHETO Ha HACTOAINATA HAW-aKTyallHA BEPCUS Ha
HapbyHUKa KoMucusTa ce KOHCyJITHpa C Pa3INYHU 3aMHTEPECOBAHU CTPAaHU U EKCIIEPTH,
BKIounTenHO EBporoct, cexperapuata Ha EBpomeiickara cpaeOHa Mpexka, KakTo U
IIPAaBUTEJICTBEHU €KCIIEPTH U ChIEOHU OpPraHy Ha IbPKABUTE YJICHKH.

HapbuHUKBT € JOCTBIIEH B MHTEpPHET Ha ajpec https://e-justice.europa.eu Ha BCUYKHU
odunuannu e3uuu Ha Cpro3a.

8216/2/08 REV 2 COPEN 70 EJN 26 EUROJUST 31.
17195/1/10 REV 1 COPEN 275 EJN 72 EUROJUST 139.
[IpoTokou (Ne 36) OTHOCHO TIPEXOAHUTE Pa3MOPEIOH.

OB L 190, 18.7.2002 r., ctp. 1.
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https://e-justice.europa.eu/

BBBEJIEHUE

1. IIPEIJIE] HA EBPONIEFICKATA 3AIIOBE]] 3A APECT (E3A)
1.1 Konrtekcr Ha E3A

PamkxoBoTo pemenue orHocHo E3A Oe mpuero or CobBera Ha 13 tonm 2002T. ®
IbPKABUTE YJICHKW TpsOBalie Ja NpueMaT BCHYKH HEOOXOAWMMH MEpKH, 3a Ja ce
cvobpazsar ¢ Hero g0 31 mexkemBpu 2003 1. OT 1 sryapu 2004 r. ¢ HSKOM MAaJKH
W3KJIIOYEHUS, HOBUAT PEKUM Ha MPEJaBaHE 3aMEHU JIOTOBOPEHOCTHUTE 3a €KCTPAULIUA.
[To oTHOILIEHUE Ha MpeAaBaHETO MEXKAY AbP)KABH YICHKH OsiXa 3aMEHEHU CHOTBETHUTE
pasnopenou B CICTHUTE KOHBCHIIHH:

a) EBpomneiickara koHBeHIMsI 3a ekctpamuius ot 13 nekemBpu 1957 r. (ETS
Ne 024), nombianuTeneH mNpoTokon KbM Hes oT 15 okromBpu 1975r1. (ETS
Ne 086) u BTOpHM AombiIHHTEACH MPOTOKON OoT 17 mapt 1978 r. (ETS Ne 098),
KakTo U EBpomneiickaTa KoHBeHIMS 32 6opOa ¢ Tepopusma ot 27 ssuyapu 1977 r.
(ETS Ne 090), 10KOIKOTO ypekaa eKCTPaIUuIIUATa;

0) CrnopazymenueTo Mexay 12-te mbpkaBu wieHkn Ha EBporelickure oOUIHOCTH
OTHOCHO OIIPOCTSIBAHE M MOJICPHU3AIMS HAa METOOUTE Ha IpeJaBaHe Ha
MCKaHUATA 3a eKCTpaguus oT 26 maii 1989 r;

B) KoHBeHIMsTa OTHOCHO ONpOCTEHaTa TpOLEexypa 3a EKCTPAAUIHS MEXKITy
JbpKaBUTE WieHKH Ha EBporeiickns cpio3 ot 10 mapr 1995 r°;

r) KonBeHusTa 32 eKCTpamunusaTa MEXIy Ibp)KaBUTE WIEHKH Ha EBpomelckus
chi03 ot 27 cerrremspr 1996 1°;

) nan I, mmaBa 4 or KouBenmuara or 19 romm 19901 3a npuiarane Ha
Cnopazymenueto ot lllenren ot 14 ronu 1985 1. 3a mocTeneHHo mpemMaxBaHe Ha
KOHTpOJIA IO 00IIHnTe rpaHI/IuH7.

1.2 OmnpenesieHue 1 OCHOBHH XxapakTepucTuku Ha E3A

E3A e cpaeOHO pemnieHHe, KOETO MOJJICKH Ha W3mbiHeHWe B Cbro3a, WU3AIEHO OT
I'bp’KaBa WICHKA M M3IBJIHEHO B Jpyra Jbp’kaBa WICHKA Bb3 OCHOBA Ha MPUHIMIIA Ha
B3aMMHOTO MPU3HABAHE.

5 OB C 78,30.3.1995 r., c1p. 2.
6 OB C 313, 23.10.1996 r., ctp. 12.
! OB L 239, 22.9.2000 r., ctp. 19.
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Kakto otbensza Crapr Ha EC B pemenusta cu mo geno C-452/16 PPU, Poltorak® u
neno C-477/16 PPU, Kovalkovas®, cernacuo unen 1, maparpad 1 or PamkoBoTo perienne
otrHocHO E3A eBpomeiickara 3amoBes 3a apecT € ,,chIe0HO peleHre’, KoeTo TpsoBa /1a €
U33JeHO OT ,,ChACOCH OpraH™ Mo cMHMchia Ha uieH 6, maparpad 1 or Hero. ChabT
MTOCTaHOBH, Y€ CHABPXKAIIMAT ce B wieH 6, maparpad 1 or PamkoBOTO pemieHne OTHOCHO
E3A tepmuH ,,che0eH opran” He 0003Ha4aBa €AMHCTBEHO CHIUUTE WIIH FOPUCTUKIIUUTE
Ha JaJieHa Jbp)KaBa 4WICHKa, a MOXe Ja oOxBalla I0-00Il0 OpraHure, Ha KOWTO B
CHOTBETHUS MIPaBEH peJl € BB3JO0KEHO J]a yuyacTBaT B MpaBopasnaBaHeTo. [Ipu Bce ToBa
CpapT KOHCTaTHpA, Ye MOHATUETO ,,ChJCOCH OpraH®, IOCOYEHO B Ta3M pasmnopenda, He
OuBa J1a ce THIKYBa B CMHUCHI, 4ye OM MOIJIO Ja 00XBallla U MOJIUIICHCKUTE CIYKOH WIIH
OpraH Ha M3I'BJIHUTEIIHATA BJIACT Ha AbP)KaBUTE YICHKH, KATO HallpUMEpP MUHUCTEPCTRO,
U 4e W3JaBaHUTE OT TaKWBa CIY)KOM aKTOBE HE MOrar Ja ce cMmsATaT 3a ,,ChACOHU
peteHus .

E3A 3amenu TpaauuMOHHATa CUCTEMA 3a EKCTPAJIULHUS C IMO-ONPOCTEH U YCKOPEH
MEXaHM3bM 3a MpeJaBaHe Ha HW3IUPBAHU JUIA 3a ICIIUTE Ha MPOBEKIAHETO Ha
HAKa3aTeJIHO Mpecye/BaHe WM M3IBIHCHHWE Ha MPHUCHIA JIMIIaBaHE OT CBOOOIA WK
MsIpKa, U3UCKBAIlla 33 Ibp)KaHe. 3amoBex MOXKe J1a ObJie u3ajeHa 3a IeIUTe Ha:

a) HaKa3aTeJHO IIPECIE/BaHE BBB BPBb3Ka C JESHUS, KOUTO Ca HaKa3yeMH IIO
HAIIMOHAJIHOTO IPaBO C TPHCHAA JMIIaBaHE OT CBOOOAA WIM 3a KOUTO Ce
IpeIBWXKIa MsApKa, U3UCKBaIlA 3aJbpKaHe 3a HE NOo-Majko oT 12 mecena (1o
BpeMe Ha pa3CieIBAaHETO U CHACOHOTO pasMiIekJaHe OO0 OKOHYATEIHOTO
BJIM3aHE B CHJIA HA NIPUCHAATA);

6) HU3IIbJIHCHUETO Ha HAKa3aHHUC WM MsApPKa, HM3HCKBalla 3aJdbp>KaH€ 3a HE II0-
MaJIKO OT YCTUPU MECClia.

BykBu a) u 0) He ce mpuIaraT KyMyJIaTHBHO.

3a 71a ce ONPOCTAT UCKAHUATA U 32 J1a C€ YJIECHH TAXHOTO U3IIBIIHEHUE, TIOHACTOAIIEM Te
Ce M3JaBar 10 €HAKbB HAYMH 4pe3 MoIbJiIBaHeTo Ha Gopmyisp 3a E3A. Bunaru obaue e
HEo0XoIuMo mpeau 1 oTaesnHo oT E3A na e Hanuie HalMoHa Ha BIsA3j1a B CUJIa MPUCHIA
WIN JIa € W3/]aJIeHa HAIlMOHAIHA 3aM0Be/ 3a 3a{bpyKaHe MM MOIX00HO ChICOHO penieHne
(Bx. paznen 2.1.3.).

[lenTpamHuTe OpraHd, KOUTO JOCera urpaexa 3HauMTelIHa pojisi B IMpoleca Ha
EKCTpaJuLMs, MOHACTOSIIEM Ca M3KJIIOUEHH OT IPOLECa Ha B3€MaHE Ha pELICHUS B
npoueaypure Ha E3A. Boerpeku ToBa B wieH 7 ot PamkoBoto pemenne otHocHo E3A ce
IIPEIBUXKA, Y€ IBbPKABUTE WIEHKH MOTaT J1a ONpPENENST LEHTPAaIHU OpraHH, KOUTO Ja
MoJroMarar U OKasBar ChACHCTBHE HAa ChJCOHUTE OpraHH, MO-CHEIHAIHO 32 M0Jy4aBaHe
u ipenaBane Ha E3A.

B nwpxaBute-uneHku, B Kouto ce u3nonspa llleHrenckara mHpopManMoOHHA cucTeMa
(IINC) (xpM MOMEHTa Ha M3/1aBaHE Ha HACTOSIIUS HAPBUYHHUK - BCUUKH JbP>KaBU YICHKH
¢ uskimodyenne Ha Wpnangus u Kumbp), nHanmonannute Oropa SIRENE usnbinsasar
BakHa ponisg B mporeca Ha E3A, korato B IIIMC e nomasaeH ChOTBETEH CHUTHAIL
[IpaBmwiata W mpoueAypUTE 3a CHTPYAHUYECTBO MEXIY IbpP>KAaBUTE UWIEHKHU 10
OTHOILIEHNE Ha CUTHAJM 3a apecT Bb3 OCHOBA Ha E3A ca onpeneneHu B uieHoBe 24—31

8 Pemenne na Craa ot 10 mHoemspu 2016 r., Poltorak, C-452/16 PPU, ECLI:EU:C:2016:858.
o Pemenne va Craa ot 10 mHoemspu 2016 ., Kovalkovas, C-477/16 PPU, ECLI:EU:C:2016:861.
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ot Pemenue 2007/533/IIBP na CwBeta or 12 1o 2007 r. OTHOCHO CBH3JaBaHETO,
(byHKIMOHMpaHETO W u3Noi3BaHeTo Ha llleHreHcka nHpoOpMaIMOHHA CHCTEMa OT BTOPO
nokonenue (IIINUC II)10 (,,Pemennero 3a IIWC I11*) m Touka 3 OT HapbUHUKA 3a
SIRENE,

PamkoBoTO pemienne otpassiBa ¢uiaocodusATa Ha HMHTETpaIusATa B OOMIOTO ChASOHO
IIPOCTPAHCTBO. 10 € IBPBUAT NPAaBEH HMHCTPYMEHT, KOMTO BKIIKOYBA CHTPYAHUYECTBO
MEXy JTbPXKABUTE WICHKH 110 HAKa3aTeITHONPABHU BBIIPOCH, OCHOBAHO Ha TPUHIIMIIA 32
B3aMMHO Tpu3HaBaHe. PemieHueTo Ha M3/1aBaliaTa Jbp)kaBa 4YieHKa TpsOBa na Obne
NpU3HATO O€3 MOMBJIHUTEIHU (OPMATHOCTH M EAMHCTBEHO Bb3 OCHOBAa Ha ChICOHU
KPUTEPHUHU.

[IpenaBaneTo Ha CcOOCTBEHM TpakJaHM € MPUHIUI U OOMIO MPaBUIO C MaJKu
M3KII0UeHMs. Te3u M3KIIIOYEHUs! ca CBbP3aHU C M3MBJIHEHUETO Ha HaKa3aHUS JIMILIABAHE
oT cBo0Oo/a B AbpiKaBaTa Ha ChOTBETHOTO JIMIIE U C€ MpujaraT MO ChUIUS HAYMH KbM
nuna, npeOuBaBamy B Ta3W AbpkaBa. IIpakTukara mokas3Ba, ye OKOJIO €Ha MeTa OT
BCUYKH ClIy4ad Ha npefaBaHe B Cbro3a 3acsArar JHila, KOUTO ca Fpa)<IaHU Ha AbpKaBara.

OcHoBaHUATA 32 OTKa3 OT U3IIBIHEHHUE Ca OIPAHUYEHU U ca M30pPOECHU HU3UEPIATEIHO B
yineHoBe 3, 4 u 4a ot PamkoBoTo pemenue otHocHO E3A. He ce u3BbpiiBa nposepka Ha
JIBOIHAaTa HaKa3yeMOCT KaTO OCHOBAaHUE 32 HEU3II'BJIHEHUE U HETIPEIaBaHe 110 OTHOIICHHE
Ha 32 Kareropuu MNpecThIUIeHUs, u30poeHn B wieH 2, maparpad 2 or PamkoBoTo
pemienne orHocHo E3A, ompeneneHu OT M31aBalara JIbp)kaBa-dJieHKa, KOraro Te3u
MPECThIUICHHUS] ca HAaKa3yeMH B W3JaBalllaTa JbpkaBa-uJieHKa C JIMIIaBaHe OT cBoOOIa
WJIM MSIpKa, U3UCKBAIIa 33 Ibp>KaHe 3a CPOK, HE MO-MAITbK OT TPU FOJUHHU.

AKO KOMIIETEHTHHUAT OpPraH Ha HM3/aBallara Jbp)KaBa-4wIeHKa HE CUUTA, Y€ BBIIPOCHUTE
MPEeCTHIUICHHS TMonajar B oOxBaTa Ha wieH 2, maparpad 2 or PamMkoBOTO pemieHue
oTHOCHO E3A, € Bb3MOXKHO Ja ce mpuiiara JBOWHAa Haka3zyeMoCT. B pemieHuero cu mo
neno C-289/15, Grundza™, CBIBT TOCTAHOBH, 4e NpPH MNpELEHKATA 3a JBOWHA
HaKa3yeMOCT KOMIIETEHTHHUAT OpPTaH Ha W3MBIHSABAIATA Ihp)KaBa-wieHKa TpsOBa aa
npoBepu fganu (akTUTE B OCHOBAaTa HA MPECTHIUICHUETO CaMU 1Mo cede CH ChIo Omxa
OwM Haka3yeMH Ha TEPUTOpHUATAa Ha WM3ITBIHSABAINATA Ibp)KaBa-d4JIeHKa, ako ce Osxa
OCBIIECTBIIN Ha MocoueHaTa Teputopus (Bx. Paznen 5.2).

Ot 28 mapt 2011 . Hacam PamkoBoTO pemenne oTHOcHO E3A e n3meneHo ¢ PamkoBo
permenne 2009/299/TIBP na Coera’®, karo ce 3ammuasa unen 5, maparpad 1 1 ce BMBKBa
HOB WjieH 4a OTHOCHO DEUICHHWs, IMOCTAHOBEHW B OTCHCTBHETO HA 3aMHTEPECOBAHOTO
JMLE 110 BpeMe Ha ChJeOHUs IpolLec (3a704eH ChIeOeH MpoLec).

10 OB L 205, 7.8.2007 r., cp. 63.

1 Pemenne 3a m3nweinenne (EC) 2016/1209 na Komucusita or 12 romu 2016 r. 3a 3aMsiHa Ha
npuioxkenneTo kbM Penrenue 3a m3nbiHenne 2013/115/EC orHocHo Hapbunuka 3a SIRENE u
Jpyrd Mepku 3a mpuiarane Ha llleHreHckara wH(pOpPManMOHHA CHCTEMa OT BTOPO IIOKOJIEHHE
(IOMC II) (OB L 203, 28.7.2016 r., cTp. 35).

12 Pemenne na Coaa ot 11 sayapu 2017 r., Grundza, C-289/15, ECLI:EU:C:2017:4, Touka 38.

B PamxoBo pemenne 2009/299/TIBP na Cseera ot 26 deBpyapu 2009 1. 32 U3MEHEHHE Ha PAMKOBH
pemenunst 2002/584/TIBP, 2005/214/TIBP, 2006/783/IIBP, 2008/909/TIBP u 2008/947/TIBP,
C KOETO C€ YKpenBaT MpOIECyaJHUTE IIpaBa Ha JIMIATa W CE€ HachbpyaBa IPHJIAraHeTo Ha
NpUHOMIA 33 B3aUMHO IIPU3HaBaHE Ha pEIICHWSA, IIOCTAHOBEHH B OTCHCTBHETO Ha
3aMHTEPECOBAHOTO JIHIIE 0 BpeMe Ha chaebuus nporec (OB L 81, 27.3.2009 r., ctp. 24).
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1.3. ®opmyasip 3a E3A

E3A e cpaeOHO perieHue, U3naneHo moj (opmara, ompeneieHa B NPUIOKEHHE KbM
PamkoBoTo pemenne otHocHO E3A. @opMynsapbT € IOCTBIIEH HAa BCUYKH OQUIIHATHH
e3u Ha Cpioza. Moxke Ja ce M3M0J3Ba caMo TO3U (opmyJsip U Toil He TpsOBa na
o0bne mpomeHsiH. Hamepennero Ha CobBeTa O¢ /1@ cb3mazne pabOTeH MHCTPYMEHT, KOMTO
JeCHO Ja ce TMOMbJBAa OT H3AaBallUTe ChACOHM OpPraHd W Ja ObAe NpU3HAT OT
U3ITBJIHSBAILIUTE ChJICOHH OpraHu.

W3nom3BaneTo Ha GopMymsipa BOAH 10 U30sIrBaHe HA MPOABHKUTEIHH M CKBIIOCTPYBAIIN
MIPEBOAM U 10 yAECHSBaHE J0CThIa 10 uHPopManus. Thil kKaro GOpMyNIApPHT 10 MPUHIUT
IIpeJICTaBIsIBa €IMHCTBEHAaTa OCHOBA 3a 3a/bP’KaHETO U IOCJIEJBAIIOTO IIPEJaBaHE Ha
MCKaHOTO JIMIE, TOM clelBa Ja ce MOMbJBa C 0COOCHO BHUMaHME, 3a Ja ce H30erHar
HEHY)KHU VICKaHHMSI 32 TOTBbIHUTEIIHA HHPOPMAIIHSL.

@opmyIsIpbT MOXKE /a ObJie MOMBJIHEH WIA AUPEKTHO B MHTEPHET, KaTO Ce HM3I0JI3Ba
eJIeKTpOHHUAT MHCTpyMeHT Kommenauym Ha EBpormelickata cbirebna mpexa (ECM),
JIOCThIICH Ha yeOcaiita Ha ECM, wimm noa ¢popmara Ha qokymMeHT B Word, KOWUTO MOXKe
na Opae cBalieH oT paszgena ,.bubmmoreka“ Ha yebcaiita Ha ECM (https:/www.ejn-
crimjust.europa.cu).

M3non3BaHeTo Ha EIEKTPOHHMS HMHCTPYMEHT € CBIIO TOJIKOBAa JIECHO, KOJKOTO U
HOIbJIBaHeTO Ha (opmyisipa B Word, HO ¥Ma M HSKOJIKO ChbBPEMEHHH, MOJIE3HH U JICCHU
3a U3M0JI3BaHe (DyHKIIUU KaTo:

a) BB3MOXHOCT 32 JAUPEKTHO J100aBsiHE Ha KOMIIETEHTHHS H3IBJIHABALL ChAeOCH
opras ot uHCTpyMmeHTa ,,Atiac 3a BIIII* na ECM;

0) nojlyyaBaHe Ha QopMmyJisipa Ha €3WKa WM €3HUIHMTe, KOUTO Ce NpueMar OT
M3MBJIHABAIIATA IbPKaBa YJICHKA,

B) ChXpaHsBaHE U W3Mpaliane Ha GopMyJispa Mo eJIeKTPOHHA MOIIa.
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YACT |I: U3SIABAHE HA E3A

2. MN3UCKBAHMSI 3A U3JJABAHE HA E3A
2.1. OoxBat Ha E3A

Cbneben opran moxe aa uznane E3A 3a nBe nenu (unen 1, maparpad 1 ot PamkoBoto
peuienre otHocHO E3A):

a) HaKa3aTeJIHo MpeciieBaHe; iU
0) M3MBJIHEHUE HAa MPUCHJA JHUIIABaHE OT CBOOOIAa WM MApPKA, H3UCKBAIlA
3aJIbpKaHE.

BbykBa a) ce oTHacs 10 HaKa3aTeTHU MPOU3BOJICTBA, B PAMKUTE HAa KOUTO CPEILy HCKaHOTO
JWIe MOXE Ja C€ OCBINECTBSIBA HakKaszaTelHO mpeciensaHe. bykBa 0) ce oTHacs 10
BJI€3JIM B CHJIAa TIPUCHAM JIUIIaBaHe OT CBOOOA WIIM MEPKH, M3UCKBAIIH 3aabpxkane. E3A
HE Ce M3/1aBa 32 BCAKAKBH IMPECTBHIUICHHUS, a CaMO 3a MPECTBIUICHHUS, KOUTO ca
JOCTaThYHO TEKKH, KAKTO € 0OSICHEHO MOAPOOHO MO-HATAThK.

B mpaBHuTe cuctemu Ha HsKou AbpxkaBu wieHKH E3A moxe na Oble u3gazneHa 3a
U3IIBJIHEHUE Ha NPUCHJA JHIIABaHE OT cBOOOJA WM MspKa, M3MCKBAlla 33bpiKaHE,
JIOpH aKo IPHUCHAATa HE € OKOHYATEeNIHA M BCE OIIEe MOAJIEKH Ha ChAcOeH KOHTpoil. B
IPaBHUTE CUCTEMHU Ha JPYTH IbpxkKaBU WieHKH To3u BUJ E3A Moxe na ce u3naBa camo
IpY OKOHYATEIHA IPHUCHAA JIMIIaBaHe OT CBOOO/Ia MM MApPKa, M3UCKBAINA 33AbpXKaHe. 3a
LeJNuTe Ha W3NbiIHeHUueTo Ha E3A ce mpenoppuBa M3NBIHABAILUAT ChACOCH OpraH Ja
MpU3Hae KBaTM(HUKAIMATA HA M3aBalUs ChACOCH OpraH, JOPU aKo TS HE OTroBaps Ha
HerosaTa cOOCTBEHA MIPaBHA CHCTEMa B TOBAa OTHOLICHHUE.

B T0o3m KOHTEKCT ciexBa ma ce OTOENekH, 4e Ha H3JaBalIUTe ChACOHM OpraHH ce
IpernopbyuBa Ja OTYETaT Jajdu B KOHKPETHHs ciyyail u3naBanero Ha E3A Ou Gwmiio
PONOpUMOHATHO (BX. pasfen 2.4) u jgaau OM Momia Ja ce€ H3MO0d3Ba IO-JieKa
NpUHyAUTeNIHA Msipka Ha Cblo3a 3a OCTUTaHe Ha MOAXOAAL] pe3ynTaT (BxK. paszaen 2.5).

2.1.1. Haxazamenno npecneosane

E3A moxe na Obae u3gazeHa Cc Ie NMPOBEXJaHE HAa HaKa3aTelHO MpeclielBAaHE BHB
BpB3Ka C JISTHUS, KOUTO ca HAKa3yeMH I10 HAI[MOHAJTHOTO MPABO C MPHUCHIA JINIIIABAHE OT
cBOOO/Ma WM MspKa, M3UCKBAIa 3abpKaHe 32 He MO-MaJIko oT 12 mecema (wieH 2,
naparpad 1 or PamkxoBoTo pemenne otHocHO E3A).

Tyk cTaBa BBIPOC 3a MAKCUMAJIHOTO BB3MOXXHO HAaKa3aHUE Ha MPECTHIICHUETO,
MPEIBUJCHO B HAIIMOHAJIHOTO MPaBO Ha M3/aBalliaTa JbpaBa-ujeHKa. MaKkCUMaIHOTO
HaKa3aHHWEe CBHIVIACHO MPABOTO Ha M3MBIHSBAIIATA Ibp)KaBa-dJieHKA HE € OT 3HAUCHHUE B
Ta3u BPH3Ka.
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Omnpenenenue Ha Chaa no neno C-463/15 PPU, Openbaar Ministerie v Al

»dien 2, maparpad 4 u unen 4, touka 1 ot PamkoBo pemenne 2002/584 Ha
CoBera (...) TpsAOBa Aa ce THIKYBaT B CMHUCHJI, Y€ HE JOMYCKaT 3a IpPEJaBaHETO
Bb3 OCHOBA Ha €BpOIIEIHCKa 3allOBE]] 32 apecT Ja Ce M3UCKBA B M3IIBJIHABAILATA
JbpKaBa WICHKa JIESHUETO, 3a KOETO Ta3u 3aloBe]] 3a apecT € Ouia u3azieHa, He
caMO Jla IpPEACTaBiIsABa IPECTHIUIEHUE CBHIVIACHO IPAaBOTO Ha Ta3H IbprKaBa
YWIEHKA, HO U J1a ObJie HaKa3yeMO ChIVIACHO CHILIOTO TOBAa IPABO C JIMIIABAHE OT
cB00O/Ia 32 MaKCUMaJIeH CPOK He Mo-MaJjko oT 12 mecena.*

"OchIecTBSIBAHETO HA HAKa3aTeJHO TpecienBaHe’ BKIIOYBA J0cChAeOHaTa ¢daza Ha
HakaszareJHUTe mpou3BozcTBa. [Ipu Bce ToBa menta Ha E3A He e jga ce mpemasar Jdia
camo 3a J1a ObJaT pa3NUTaHH KaTo 3arofo3peHu. BmecTo ToBa 3a Ta3u 1es OuMxa MOTIu
Jla ce pasmienar JAPYrd MEpKH, Kato Hampumep EBporielicka 3amoBes 3a pasciie/iBaHe
(E3P). B pazmen 2.5 HakpaTko ca TPEACTaBeHH JPYTd MEpPKH 3a ChACOHO
ChTPYAHHYECTBO.

2.1.2. HUsnwvaueHue Ha npucvoa uiu MApKd, USUCKEAWA 3A0bPHCAHE

E3A moxe nma Oble w3maneHa 3a M3MBIHEHHETO HA NMPHUCHAA WINM MspKa, W3MCKBAIa
3aJbp)KaHe 3a He M0-MaJIKo oT 4 mecena (uieH 2, maparpad 1 or PamkoBoTo perienue
orHocHO E3A). Korato obaue or mpuchiara ocTaBa MaTbK OCTaThK 3a M3THPISIBAHE, HA
KOMIIETEHTHHUTE Ch/I€OHM OpPraHH ce MPernopbhuBa a OOMHUCIAT Aajiu u3naBaHeTo Ha E3A
Ou MpeCTaBIABAIO MPONMOPIHOHAIHA MspKa (BXK. paznenu 2.4 u 2.5).

Hanmonannute npaBuiia 3a MpeICpPOYHO WM YCIOBHO OCBOOOXKIaBaHE, MPOOalus MU
JIpyTH MOJO00HU MpaBujia, KOUTO UMaT 3a pe3yaTar e(eKTUBHO JIMIIaBaHe OT CBOOO/a 3a
MO-KpaTbK CPOK M KOMTO MOraT Ja ce€ Ipuiarar ciej NpeAaBaHeTO Ha JMIETO Ha
u3JaBallara JIbp)kaBa-4JieHKa, He ca OT 3HaYeHHE MPH OMpEeAeNITHETO HA MHUHUMATHUS
CPOK OT YETHpHU Mecela.

Hsama BPpb3Ka MCXKIY CpPOKa Ha HeﬁCTBHTeHHOTO H BB3MOKHOTO HakazaHue. ToBa
O3Ha4daBa, 4€ KOraTo JHIIC, KOCTO BCUC € ouio OCBHJCHO Ha O6HIO HaKa3aHuC JIMIIaBaHC OT
CBO60,Z[8. 3d MHO>KCCTBO ACAHUA U TOBA HAKA3aHUC € 3a UCTUPHU WJIM ITOBCUC MCCCIla, MOXKEC
Ja 6’I>Z[€ nsgaacHa E3A He3aBHCHMO OT MAKCUMAJTHOTO Bh3MOXKHO HAKa3aHHE 3a BCAKO OT
OTACIIHUTEC IMPCCTHIICHUA.

Koraro e u3BecTHO, ue nuiero npebuBaBa B Ipyra Abp’kaBa-wiIeHKa, BMECTO U3/JaBaHe Ha
E3A na koMmeTeHTHUTE OpraHM Ha H3JaBallara JIbp’kaBa-dyJieHKa ce MpernopbyBa Ja
OOMUCIISAT BB3MOXKHOCTTA 32 TpaHc(hep Ha IMojyIexkaniaTa Ha U3IIbJIHEHHE NMPUCHIA KbM
I'bprKaBaTa 4ieHKa Ha MecTomnpeOrBaBaHe, KaTo OTYeTaT COIMAHUTE BPBH3KH Ha JUIETO
U TI0-100pUTE BH3MOKHOCTH 32 PEMHTErpaIlis B Ta3u JbpKaBa WICHKA, KAaKTO U JAPYTH
W3WCKBaHMs  cbrilacHo PamkoBo  pemenme  2008/909/TIBP  na  CeBeta oOT
27 noemBpu 2008 r. 32 MpuiIaraHe Ha MPUHIUIA 32 B3aUMHO NMpPU3HABaHE KbM ChICOHU
pellleHrs 10 HaKa3aTelTHH Jella, ¢ KOMTO Ce HajlaraT Haka3aHHs JIHIIaBaHe OT cBoOOoIa
WIA MEPKH, BKIIOUBAIIM JIMIIaBaHE OT CBOOOMA, 3a IENUTE Ha TAXHOTO HM3ITBJIHEHHE B
EBporieiickust cbro3™ (Bx. pasuen 2.5.2).

14 Ompenenenre na Chaa ot 25 cenrremspu 2015 1., A., C-463/15 PPU, ECLI:EU:C:2015:634.
15 OB L 327, 5.12.2008 r., ctp. 27.
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2.1.3. H3uckeane 3a nooiexcaujo Ha U3NviHeHue cbOeOHO peuleHue

W3naBamure chaeOHU OpraHu TPsSOBa BUHATW Ja TapaHTHUPAT, Y€ € HAIUIE TOJIekKAIIO
Ha W3MBJIHEHHE CbhIeOHO pemieHue, npeau aa u3gagar E3A. EcrectBoto Ha TOBa
pemienue 3aBucu oT menra Ha E3A. Korato E3A ce u3maBa c¢ men mpoBexaaHe Ha
HaKa3aTeJIHO Mpeciie/IBaHe, Mpeau u3aaBaHeTo Ha E3A KOMIETEeHTHUTE ChIACOHN OpraHu
Ha M3JaBaliara JbpkaBa-wieHka (wieH 8, maparpad 1, Oyksa B) oT PamkoBOTO penieHue
otrHocHO E3A) TpsibBa na ca w3gayM HalMOHAJIHA 3alloBEl 3a 3aabp)KaHE WU JIPYT
MOJIe)KAI] HAa U3ITBIHEHHUE ChACOCH aKT ChC ChIllaTa IOpUANYECKa cuiia. B pemenuero cu
o JeJI0 Bob-Dogi16 ChIbT MOTBBP/IM, Y€ Ta3W HAIIMOHAJHA 3aMOBE] 32 3abpXKaHEe WIH
Ipyro cpaeOHO pemeHue ca otaenHu ot camara E3A. Korato ce msmaBa E3A 3a
W3MBJIHCHUE Ha NPHCHJA JIMIIaBaHE OT CBOOOJIA WM MsIpKa, M3UCKBAIlA 3aJIbp)KaHe,
TpsAOBa J1a € M3/1aJICHO MOJUICKAIIO0 Ha M3MBIIHEHUE ChICOHO pelIeHHE 3a Ta3H el

Kakto ot6ensza CpabpT B paMKUTE HA TOBA €0, cucTeMaTta Ha E3A chabpika 3amura Ha
JIBE paBHHUINA HA TPOIECYaTHUTE U OCHOBHUTE TpaBa, OT KOUTO TPpsOBa Ja ce MOi3Ba
W3IMPBAHOTO JIMIIE — ChJAcOHATa 3aluTa, NMpeABUICHA HAa I'BPBOTO PAaBHHMINE, NPH
MPUEMAHETO HA HAIIMOHAIHOTO ChJCOHO pelIeHHEe, KAaKBaTO € HAIlMOHAIHATA 3aroBe]] 3a
3abpyKaHe, U 3allUTaTa, KOSTO C€ OCUTYpsBa Ha BTOPOTO PaBHUINE, ITPU M3AaBAHETO Ha
eBpoIeiickaTa 3amoBen 3a apecT. Ta3u chaeOHa 3amuTa Ha JIBE paBHHUINA OW JHIICBalia
IIPU CUTyallus, B KOsATO m3maBaHeTo Ha E3A He e OwIo mpeamecTBaHO OT MPUETO OT
HAI[MOHANTHUS ChACOCH OpraH HAIMOHAIHO CHACOHO pElIeHHE, KbM KOETO c€ J00aBs
E3A.

Pemrenue na Coia C-241/15, Bob-Dogi

,»dien 8, maparpad 1, 6ykBa B) or PamkoBoTo pemenue 2002/584 (...) TpsOpa
Jla ce THIKYyBa B CMHUCHJI, Y€ KOTaTo B €BpPONEHCKa 3aMOBE/ 3a apecT, KOSITO Ce
OCHOBaBa Ha HaJHMYMETO Ha ,,3al0BE/ 3a 3aJbpikKaHe MO CMHCHIA Ha Ta3u
pasmopenba, He € TIOCOYEHAa HalMOHAJHA 3aloBel 3a  3aJbpKaHe,
M3MBJIHABAIIMUAT ChIeOEH OpraH TpsAOBa Ja HE s WM3IBJIHH, aKO C OIVIe] Ha
uHpopMaIuaTa, NMpeJOoCTaBeHa B MpHWIOXKEHHe Ha uieH 15, maparpad 2 ot
n3MeHneHoto PamkoBo pemenue 2002/584, KakTo M ¢ omiie[ Ha BCUYKHU JIPYTH
JAaHHU, C KOUTO pa3mojara, TO3M OpraH KOHCTAaTUpa, Ye eBpoIeicKara 3amoBe]
3a apecT He € BaJIHWJHA, Thil Karo € Owmna wm3gaaeHa, 0e3 BCHIIHOCT Ja €
MpeIIecTBaHa OT OT/ISTHA OT Hesl HAI[MOHATHA 3aroBe]] 3a 3aabpKaHe.

[Tonsituero ,,cpaebeH akT™ (KOeTo € oThaenaHo oT ToBa 3a E3A) Gere MOMBIHUTETHO
nosicierio ot Chaa B pemennero My mo aeno C-453/16 PPU, Ozcelik'’, B xoeto Ge
3aKJIFOYEHO, Y€ IMOTBBPXKJIABAHETO OT MPOKypopa Ha H3JaBaHUTE OT IOJIUICHCKHATE
CTyOM HAIIMOHATHH 3aloBeIH 3a 3aJbpiKaHe, Ha KOUTO ce ocHoBaBa E3A, momana B
00XBaTa Ha MOHITHETO ,,ChACOEH aKT .

Pemenne na Chaa no geno C-453/16 PPU, Ozcelik

»dien 8, maparpad 1, O6ykBa B) or PamxoBo pemenue 2002/584/IIBP (...)
TpsiOBa Ja ce TBIKyBa B CMHCHI, Y€ MPOKYPOPCKO MOTBBPKIEHHE, KaTo
O00CBXKIAaHOTO B IJIABHOTO IIPOM3BOJACTBO, HA HAIMOHATHA 3aloBe] 3a

16 Pemenrie na Coaa ot 1 roun 2016 1., BOb-ngi, C-241/15, ECLI:EU:C:2016:385.
1 Pemenne na Chza ot 10 Hoemspu 2016 r., Ozgelik, C-453/16 PPU, ECLI:EU:C:2016:860.
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3app)KaHe, W3/aJicHa TMpead ToBa OT TMOJMICHCKA CIy)k0a 3a IeUTe Ha
HAKa3aTeTHOTO TMpecie/iBaHe, ChCTaBIsIBA ,,ChACOCH aKT™ MO CMHCHIA HA Ta3u
pasmnopenbda.*

Hannunero Ha HanuMoHATHHS CHICOCH aKT WM HA 3aloBENTa 3a 3aJbpkaHe TpsOBa 1a
O0b1e mocoueHo BbB Gopmyisipa 3a E3A npu u3gaBaneto Ha E3A (unen 8, maparpad 1,
OykBa B) orT PamkoBoTO pemienne oTHOocHO E3A m Bk. pazmen 3.2 OT HACTOSIIUS
HapbyHUK). He e HeoOXoauMo ChIeOHUST aKT WM 3aroBeATa Ja ObAaT mpuiaraHu KbM
E3A.

2.2. CnuchbKbT ¢ 32 npecTbiVIEHHs], KOUTO JaBaT OCHOBaHMe 3a IpeaaBaHe 0e3
NMpOBepKa 3a IBOIHA HAKA3yeMOCT

[Ipenu nznaBaneto Ha E3A koMIeTeHTHUST chleOCH OpraH cliefBa Ja ONpeNeiIu Jalu
€/IHO WUJIM TOBEYE OT MPECTHIUVICHUATA MPUHALJIEKAT KbM €lHa OT 32-Te KaTeropuu, 1o
OTHOILIEHHE Ha KOWUTO HE c€ Mpuiiara MpoBepKara 3a JBOWHA HakazyeMocT. CIUCBHKBT C
MPECTHIUICHUATA C€ ChAbpXKa B WieH 2, maparpad 2 or PamMkoBOTO pemieHrne OTHOCHO
E3A u cwpmo taka BB dopmyisipa 3a E3A, B KOWTO ciieiBa J1a ce MOCTaBH OTMETKa
Cpellly BKJIFOUEHUTE B CIIUCHKA MPECTHILICHUS.

OT pemaBamo 3HaYeHHWE € MPABOTO Ha M3/aBallaTa JIbpKaBa-ujieHKa. ToBa Oe
MOTBBPACHO B pemrennero mo aeno C-303/05, Advocaten voor de Wereld™, mo koeto
CpabpT mOCTaHOBH, Ye WieH 2, maparpad 2 or PamkoBoto pemenrne otHocHO E3A He e
HECHbBMECTUM C TPUHIMIIMATE 32 3aKOHOYCTAHOBEHOCT HA IMPECTBHIUIEHUETO W
HAKa3aHMETO M HE HapyllaBa NPUHUIUIUTE 3a PABEHCTBO W 3a HEIOMyCKaHe Ha
JTUCKPUMUHALIHSA.

W3nbiHsBamUAT chACOCH OpraH MOXKE Ja TpOBepsiBa JIBOMHA HAKa3yeMOCT CaMo 3a
MPECTHIUICHUS, KOUTO HE ca MOCOYCHH B CIUCHKA ¢ 32 mpecThIUIeHUs (BXK. pa3aen 5.2.).

2.3. AKIECOPHH MPeCTBIJIEHUsI

EBpomneiickata KOHBEHIMS 3a eKcTpamuims oT 1957 1. chabpika pasmopenda OTHOCHO
aKLECOPHUTE TPECTHIUICHHUS:

,dieH 2 — [IpecThpIieHus, JaBany OCHOBaHHE 3a €KCTPAIUITUS

1. Ekcrpamuuusra ce pa3pellaBa IpU IPeCTbIUIEHUS, KOUTO CE€ HaKa3BaT I10
3aKOHHUTE Ha MOJIelaTa U Ha 3aMoJIeHaTa CTpaHa C JIMIIaBaHe OT cBOOOAa
WM MsIpKa 3a HEOTKJIOHEHHUE 3aIbpKaHe MO0J] CTpaXka 3a MaKCUMAaJIEH CPOK
Hail-Manko eJHa roJyHa WIM ¢ MO-TeXKOo HakazaHue. Koraro mpuchaara
WIM HaJOXKEeHaTa MspKa 3a HEOTKJIIOHEHHE ca W3/aJieHH Ha TEPUTOPHSTA
Ha MoJjelaTa cTpaHa, IPUCHIEHOTO HaKa3aHHUe TpsiOBa Jja € Hali-MaJKo 3a
CPOK OT YETHPHU MEcCela.

2. Axo mMonbata 3a CKCTpaaunyA BKIIFOUBA HAKOJIKO OTACIHU ITPCCTBIIJICHUA,
BCAKO OT KOUTO € HAKa3zyCMO I10 3aKOHUTC Ha MOJICHIATA U HAa 3aMOJICHATa
CTpaHa C JIMIaBaHe OT CBO6OI[8. HJIA 3a1BbPKAHEC 110 CTpaxa, HO HAKOH OT
TIX HC OTroBapsT Ha YCIOBHUCTO OTHOCHO TCXKCECTTAa HAa HAKA3aHHUCTO,

18 Pemenne na Cha ot 3 maii 2007 ., Advocaten voor de Wereld, C-303/05, ECLI:EU:C:2007:261,
T. 48 10 61.

18



3aMoJIeHaTa CTpaHa MMa IPaBO Jla pa3pelld eKCTpajuLuATa M 3a Te3H
IIPECTHIUICHUS.

PamkoBoTo pemenne otHocHO E3A He chabpika momoOHa pasmopenda. B Hero He ce
pernamMeHTupa npeaaBaHeTo 3a MPECTHIUICHUS, HAKa3yeMu C IO-JIeKa CaHKIMS OT Ipara,
ycTaHOBeH B wieH 2, maparpad 1 or PamkoBoTo pemieHue, korato Te ce€ sBSBaT
AKICCOPHU CIIPAMO OCHOBHUTC HNPCCTBHIVICHUA, KOWUTO OTIrOBApAT Ha TO3MW IIpar. Ha
MIPAKTHKA HAKOU JIbP’KaBU WICHKH JIOMyCKaT TaKoBa MpeaBaHe, J0KaTo ApyTru — He.

ITpunoxenue VIII cbabpxka CIMCHK HA ABPKABUTE YJICHKH, B YUUTO IIPABHU CUCTEMU CE
IIPEIBUXKA Bb3MOKHOCT 3a IIPEAABAHE 3a aKLIECOPHU NPECTBILICHUS.

W3naBamusT chaeOeH opraH MOXKe Ja BKIIIOYM TaKUBa aKIECOPHU MPECTHIJICHUS BbHB
dopmyisipa 3a E3A, 3a ga nosyun ChIIaCMETO Ha M3IIBJIHABAIIATA JAbP)KaBa-ujeHKa 3a
HAKa3aTeJIHOTO IpecieBaHe Ha Te3u mnpecTbiuieHus. Ilpu Bcuuku nonoxenus E3A
TpsiOBa BMHAru Aa ObJ€ M3/1aBaHa 3a IOHE €IHO IPECThIUIEHHE, KOETO OTroBaps Ha
npara, orpeseseH B wieH 2, maparpad 1 or PamkoBoto pemenue otnocHo E3A.

AKo Wu3MBIHSBAIATa JbpKaBa YJIEHKA HE [OMyCKa IIpelaBaHe 3a aKLUECOPHU
IIPECTBHIUIEHUS, CIEUAIHOTO NpaBuio (wieH 27 ot PamkoBoTo pemienne otHocHO E3A)
MOXKE Jla He TMO3BOJIM Ha H3/aBalliaTa JbpkaBa-ujeHKa Jla MpPOBEAE HaKa3aTeIHO
MpecieiBaHe BbB BpPb3KA C TE3U NPECThbIUICHHS (BX. pasfen 2.6 OT HaCTOSAIIUS
HapbYHHK).

2.4, IIponopuuoHaJIHOCT

E3A crnensa BuHarm Jja € mponopuyoHaIHA HA IpeciieBaHara ¢ Hesa nen. [lopu xorato
oOcTosiTeNcTBaTa MO Ciydvas rmomnajnar B oOxBara Ha wieH 2, naparpad 1 or PamkoBoTo
pemienne otHocHO E3A, Ha m3maBammrTe chAeOHNM OpraHd Ce MPErnopbyBa Aa OOMHCIIAT
nanu n3naBaHeTo Ha E3A e 000CHOBaHO B KOHKPETHHUS CITydail.

Karo ce otunrtar ceprno3HHUTE MOCIEIUIM OT M3MbIHeHHeTo Ha E3A 1o oTHoIeHue Ha
cBoOO/MaTa HA W3IUPBAHOTO JIMIIE W OTPAHWYEHUSATAa HA CBOOOJHOTO JIBHIKEHHE,
W3/IaBallliTe CHICOHW OpraHM CJIe/IBa Ja B3eMarT NPEHeHAT penuna (akTopw, 3a jaa
ompeaensT aanu u3naBanero Ha E3A e 06ocHOBaHO.

[To-crienmanHo 61xa MOIVIM J1a C€ B3eMarT 0]l BHUMaHUE clieIHUTE (PaKTOpu:

a) TEXKECTTa Ha MPECTBhIUICHUETO (HampuMep MPUYMHEHATa OT HEro Bpelaa WM
OITaCHOCT);
0) BEPOSITHOTO HaKa3aHUE, KOETO OW OMJIO HAJIOKEHO, aKo ObJIc YCTAaHOBCHO, ue

JUIETO € WU3BBPUIMIO BBIIPOCHOTO MPECTHIUIEHHE (HampuMmep Janu ToBa OuU
OuJI0 Haka3aHMe JIMIIaBaHe OT CBOOO/A);

B) BB3MOXHOCTTA 3a 3abpKaHC Ha JIMIECTO B HU3JaBallaTa AbprKaBa-dJICHKa CIICI
MpeaaBaHCTO MY,

r) MHTEPECUTE Ha KEPTBUTE Ha MPECTHIICHUETO.

OcBeH TOBa n3aaBaliuTe C'b,[[e6HI/I opraHu cjcBa Aa MpCHCHAT JaJini BMCCTO MU31aBaHC
Ha E3A Ouxa Momm ga ce MpuiIoXkaT APYrHM MEpPKH 3a ChIACOHO CHTPYIHUYECTBO. B
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npaBHUTE WHCTpyMeHTH Ha Cbpio3a B oOnacTtra Ha CBHACOHOTO CHTPYAHHYECTBO I10
HAaKa3aTeJIHONPAaBHU BBIIPOCHU C€ MPEABWKAAT U APYI'M MEPKU, KOUTO B MHOI'O CUTYyaluu
ca e(heKTUBHH, HO TO-JICKH (BX. pazaen 2.5).

B 10-00111 CMUCHJI U3BBPIIIBAHETO HA MPOBEPKA 32 MPOMOPLHHUOHAIHOCT Mpeau aa Obae
m3naneHa E3A moxke 1a ykpenu B3aMMHOTO JOBEpPUE MEXIY KOMIETCHTHUTE OpraHd Ha
nbpkaBuTe uiaeHk. ClieoBaTeslHO Taka Ce€ JIONpUHACSd B 3HAYMTENIHA CTENEH 3a
eduxacHoTo GpyHkimonupane Ha E3A HaBcsakbae B Chio3a.

2.5. JIpyru HaJM4YHM MEpPKH CbIJIACHO NMPaBHUTe HMHCTpyMeHTH Ha Chblo3a 3a
CbJe0HOTO CHTPYAHNYECTBO M0 HAKA3ATEJTHONPABHHN BHIPOCH

[Tpenu B3eMaHeTO Ha pelieHue 3a u3aaBaneTo Ha E3A Ha m3maBammre ChIAeOHU OpraHu
ce IpernopbyYBa J1a OTACIAT HA/IJIS)KHO BHUMAHKE Ha APYTU Bb3MOXKHHU MEPKU.

CrplecTByBaT HAKOJIKO Mepkd Ha Cbr03a ChIVIACHO NPABHUTE MHCTPYMEHTH B 00JIacTTa
Ha CBIACOHOTO CHTPYAHHUYECTBO [0 HAKa3aTeTHONPABHU BBIPOCH, OCHOBAaHH Ha
MPUHIMIIA HAa B3aUMHOTO Mpu3HaBaHe, kouTo nombiBar E3A. B Hskou cutyauuu e
BB3MOXKHO TE€3U MEPKH J]a c€ OKaxkar mno-noaxoasmu oT E3A. Te3u MepKku BKIIOYBAT MO-
CIEIUAJIHO:

a) CBpOIICHCKa 3aIlOBe]] 3a pa3Cciic/IBaHe;

0) TpaHcep Ha 3aTBOPHHUIIH;

B) TpaHcdep Ha penieHHs 3a MpoOaIys U aITCPHATUBHUA CAaHKIINU;
r) €BpOIICICKa 3a10BE]1 3a HAJ30p;

) HajaraHe Ha ()MHAHCOBU CaHKIIHH.

OOXBaThT HA TE3W MEPKH € O0SICHEH HaKpaTKo B pasaenu 2.5.1. no 2.5.5. B nonbiHnenue
KbM TOBa KOMIIETEHTHUTE OpraHd MoOraT Ja OTuYeTaT BB3MOKHOCTHTE, KOUTO Ce
npeiaraT oT Apyrd MEXIyHApOJIHU MEpKH, KaTo Hanpumep KoHBeHIMATa 32 TpaHchep
Ha MPOM3BOJICTBA MO0 HaKa3aTeJHU Jeia, npueta oT CbBeta Ha EBpona Ha 15 maii 1972 1.
(ETS Ne 073), kakTo € 00sICHEHO HaKpaTKo B pazzaen 2.5.6.

[ToBeue uHpOpMaIMs 3a MPAKTUUYECKOTO MpuUiaraHe Ha MpaBHUTE HHCTPYMEHTH Ha
Cpi03a B 0oOnmacTTa Ha CHACOHOTO CHTPYIHHUYECTBO MO HAKA3aTETHOINPABHU BBHIIPOCH
MoOe 1a Ob1e HamepeHa Ha yeOcaita Ha ECM: Attps.//www.ejn-crimjust.europa.eu.

Paznenst ,,bubnuorexa® Ha yeOcaiita Ha ECM chabpka BceoOXBaTHa IMpaKTHYECKa
nH(pOpMaIusi OTHOCHO BCEKH IPAaBEH MHCTPYMEHT, BKJIIOUUTEIIHO TEKCTOBETE, KaKTO ca
nyonukyBanu B Oguyuanen eecmuux Ha Eeponeiickus cvlo3, akTOBETE 3a U3MEHEHHE,
cTaTyca Ha W3NbJIHEeHHE, popMyisapuTe BB dopmar Word, yBemomieHus, AeKIaparuH,
JIOKJIa/IM, PHKOBOJICTBA U JIpyTa MpakTuyecka nHpopmanus. Ha 3armaBHara cTpaHuia Ha
yebOcaiita Ha CEM uma oTnenHu BXOOHU TOYKM (NIpenpaTKu) 3a JIECEH AOCTBI 0
NpaBHUTE MHCTPYMEHTH Ha Chro3a B 001aCTTa Ha ChAEOHOTO CHTPYIHHUECTBO U CTaTyca
VM Ha U3IbJIHEHUE B IbP/KABUTE WICHKH.
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[To-cneruanHo cregHUTE MEPKHM MOTAT Ja ObJaT pa3mielaHd B IochicOHara (a3a Ha
HAKa3aTeJTHUTE IPOU3BOJICTBA!

a)

6)

1)

e)

M3/1aBaHE Ha eBporeiicka 3amoBena 3a paszcinensade (E3P) 3a pasnut B apyra
J'bprKaBa YJIeHKA Ha 3al0JI03PSHO JIMIIE YpEe3 BUJICOBPH3Ka;

W3/laBaHe Ha eBpormeicka 3amoBen 3a pascienane (E3P) 3a pasnur Ha
3aro103pSHO JIMIIE B Apyra AbpKaBa YieHKa OT KOMIIETEHTHUTE OPTaHH Ha Ta3u
J'bpKaBa 4JICHKA;

u3/1aBaHe Ha eBporneicka 3anosen 3a Haazop (E3H) 3a mspka 3a nponecyanna
NPUHYJIA HA 3aM0JI03PSHOTO JIMIIE, KOSATO HE BKJIFOYBA JIMIIABaHE OT CBOOOIA U
KOSITO ciiefBa Ja ObJe M3MBJIHEHA OT IbpXKaBaTa WieHKa 10 MecTOnpeOrBaBaHe
Ha 3aI0/1I03pSIHOTO JIUIE B T0ChAeOHaTa (a3a;

nonaBane Ha curaan B LIHIMC ¢ uen yctaHoBsiBaHE Ha MECTONPEOMBABAHETO WIIN
MECTOXXHUTEJICTBOTO Ha 3amoa03psHo june (wieH 34 ot Pemenuero 3a IIUC II).
Te3u curHamm ca pazauyHU OT CUTHAJIUTE 33 apecT, KOUTO ca OIMCaHU B
touka 3.3.1 oT HacTosKsA HapbuHUK. BenHara ciieq kato MecTonpeOrBaBaHETO
WIA MECTOXXUTEICTBOTO ObJE CHhOOLICHO HA M3/aBallvs ChJeOeH OpraH, TO3U
opran TpsibBa Ja mpeArnpueMe HEOOXOJUMHUTE TIOCIeIBalld MEpKH (KaTo
OTIIpaBsHE HA MCKaHE 3aI0JI03PSIHOTO JIUIIE J1a C€ SIBU NPE] ChOTBETHUS OpraH,
OTroBapsl] 3a HaKa3aTeIIHOTO MPOM3BOACTBO) M Aa 3anuuu curHaina ot HINC
chIJIacHO TOYKa 6.5 oT HapbuHMKa 3a SIRENE;

OTIpaBAHE Ha HCKAaHC 3allOAO03PsAHO JIMLC B HM3IIBJIHABAIIATA AbprKaBa YJICHKA
Ja CC ABU NPCa CbOTBCTHUA OPraH, OTTOBApPAI 3a HAKA3ATCIIHOTO MMPOU3BOIACTBO
B U3JlaBalllaTa AbprKaBa-4JICHKA,

IIOKaHa Ha JIMIICTO 3a I[O6pOBOJIHO y4aCTUC B HAKa3aTCIIHOTO IMPOU3BOACTBO.

[To-cneruanHoO ciieTHUTE MEPKHM Morar jJa ObJaT pasmiefaHu B cienchicOHara ¢asa,
cien karo ObJe MOCTaHOBEHA MPUCHIA!

a)

6)

2.5.1.

TpaHcep Ha NPHUCHAA JIMIIABaHE OT CBOOOJA KBM JbpkaBaTa YJICHKA I10
MecTonpeOrBaBaHe Ha OCHJEHOTO JIMIIE, B KOSTO AbpKaBa YjeHKa Ts cleaBa Ja
OblIe U3ITBIIHEHA;

TpaHcdep Ha ajTepHATUBHA IMpHCHAA (HampuMep OOIIECTBEHOIONE3eH TPYH)
WIM pelieHure 3a npolaiusi KbM JbpiKaBaTa 4ieHKa Mo MecTolpeOrBaBaHe Ha
OCB/ICHOTO JIUIIE, B KOSTO IbpKaBa WICHKa TS Clie/iBa 1a ObJe U3ITbJIHEHA.

Eeponeiicka 3anoseo 3a pazcreosane (E3P)

HHupexmusa 2014/41/EC na Esponetickus napramenm u na Cveema om 3 anpun 2014 .
. 19
omuocHo Eeponeiicka 3anosed 3a pazciedsane no HaKa3ameiHoNpasHu 6bnpoc

E3P moxe na ce u3nonsBa 3a NojydyaBaHE HA JOKA3aTeJICTBA OT JApyra AbpraBa UJICHKA.
E3P oOxBama BCHYKM MEPKH 3a pa3ciieliBaHe, C M3KIIOYEHHWE Ha CbH3/IaBaHETO Ha
CHBMECTHH €KHUIIU 3a pascienBane. LlenTta e ga ce ocuUrypu Bb3MOKHOCT Ha JbpP>KAaBUTE
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WICHKHM J1a OTIPaBAT MCKaHE KbM JApyra ABbp>KaBa WICHKA [1a WU3BBPIIN MPOLECYaIHO-
CJIEICTBEHM JIEHICTBUS Bb3 OCHOBA Ha B3aMMHO Ipu3HaBaHe. E3P, kacaenu nponecyaiHo-
CJIEICTBEHH JICHCTBUS, KOUTO HE CHILNECTBYBAT WM HE Ca M3IBJIHUMH B M3IIbIHSIBAILATA
Ibp)KaBa UWICHKA, BBIPEKM TOBa MOrar jAa ObJaT H3MBJIHEHH 4Ype3 NpuOArBaHe 10
aJITEPHATUBHO MPOLECYaTHO-CIEICTBEHO ACUCTBHE.

E3P 3amens KonBeHLMATa 3a B3aMMOIIOMOIL 10 HAKa3aTEJIIHONPABHU BBIPOCU MEXKIY
IbPKABUTE-WICHKH Ha EBporeiickns cpio3”’ W MHOXECTBOTO MPEAMIIHE PABHH
pasnopendu B Ta3u o61acT. BKIIOUBaHETO Ha CHIIECTBYBALIUTE MEPKU B €IMH-CIMHCTBEH
HOB MHCTPYMEHT IL€M Ja YCKOpPU U TOA00OpHM e(pHUKACHOCTTa Ha CbJIEOHOTO
CHTPYAHMUYECTBO IpU INpOBEXIaHe Ha pascieasBanus. E3P Moxke pa ce usnonssa npu
HaKa3aTeJIHU IPOM3BOACTBA, KAKTO MW IpPH IPOU3BOACTBA, OOpa3yBaHU OT
aJIMUHUCTPATUBHUTE OPTaHU U O0OPEHU OT ChJIa, KOTaTo € HaJMIIE eJIEMEHT, CBbpP3aH C
npecTbiUieHue. [IbpaKaBuTe WIEHKH TpsAOBa Ja B3eMaT pPeLIeHHe OTHOCHO IPU3HABAHETO
uin uinbiHeHuero Ha E3P B 30-aHeBeH Cpok W Ja MpOBEAaT IMPOIECyaliHO-
CIIECTBEHUTE NeHCTBUA B 90-IHEBEH CPOK OT B3EMAHETO HA TOBA PEILICHHUE.

B nsxou cutyarnuu moxke aa O0bnae m3gageHa E3P 3a pa3nuT Ha 3armomo3psHO JIHIE Ypes
BHJICOBPB3KA, 3a J1a ce ompenenu nanu ga ce uznane E3A 3a HakazaTelHO mpecie/iBaHe
Ha BBIIPOCHOTO JIUIIE.

Ilpumep 1: Iluep HacCKOpO ce€ € MPEMECTUII OT Abp)KaBa 4iIeHKa A B IbpxaBa
wienka b. Mima nokasatenctBa, ye € OMI Chy4acTHHUK B T€KKO IMPECTHILICHUE B
nbpxkaBa A. Opranute Ha JbppxkaBa A obaye TpsOBa J1a TO pas3muTaT, MPeau Aa
ca B ChCTOSIHME Ja pellaT Jaju Jia Bb30YyIAT HaKa3aTeIHO MPECie/IBaHE CPELLy
Hero. CpaeOHUAT opraH Ha abpxkaBa A Moske jaa uznane E3P 3a pasnut Ha [Tuep
Yype3 BUACOBPH3KA B IbpxKaBa b.

Ilpumep 2: C ornen Ha dakrtute B mpumep 1 cbaeOHMAT OpraH Ha JbpxkaBa A
KaTo aJiTepHaThBa MOXe 1a usnane E3P ¢ uckane 10 KOMOETEHTHUTE OPTaHU HA
nbpxkaBa b na pasnurar [Iuep u na npeacTaBsT NUCMEH IPOTOKOJI OT Pa3IUTa.

2.5.2. Tpancgep na samsopnuyu

Pamxoso pewenue 2008/909/IIBP na Cveema om 27 noemspu 2008 2. 3a npunrazane Ha
APUHYUNA 30 B3AUMHO NPUSHABAHE KbM CbOeOHU peuleHuss No HaKazameiHu oend, ¢
KOUMO ce Hanazam HaKa3aHus Juuagane om c60000a uiu MepKu, 6KI0YEAUU TUUABAHE
om ¢80000a, 3a yenume Ha MAXHOMO U3NvIHeHue 8 Egponelickus cvio3

PamxoBo pemenune 2008/909/TIBP ocurypsiBa cucrema 3a TpaHchep Ha OCBHICHHU
3aTBOPHUIIM 0OPaTHO B AbprKaBaTa-4JeHKa, Ha KOSATO ca Ipa)J1aHH, KbAETO € 00MYaiiHOTO
UM MecTonpeOHBaBaHE WM B JIpyra JIbp)KaBa-uJieHKa, C KOSATO HWMaTr TECHU BPB3KH.
PamxkoBo pemtenne 2008/909/TIBP cbiio Taka ce mpuiiara, Koraro 0ChA€HOTO JIMIE Bede
ce HaMHpa B Ta3M JbpXaBa 4WiIeHKa. Beue He BbB BCHUKHM CIy4yal C€ HW3HCKBa
MIPEIBApPUTENTHO CBIVIACHETO Ha OCHJEHOTO JIMLE 3a OChIIECTBiIBaHE Ha TpaHcdepa. Ilo
OTHOLICHHE Ha JbP’KaBUTE — UYICHKH TOBAa PaMKOBO pelleHHe 3ameHss KoHBeHusTa Ha

2 KonBennus, cectaBeHa ot ChBeTa B CHOTBETCTBHE ¢ WieH 34 ot JloroBopa 3a EBporelickus cbio3,

3a B3aMMOIIOMOII] IT0 HAKa3aTEeIHOIPAaBHHU BBIIPOCH MEXAY IbpiKaBUTE WICHKH Ha EBpomeiickus
ceio3 (OB C 197, 12.7.2000 r., ctp. 3).
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CoBera Ha EBpomna ot 21 mapt 1983 1. 3a tpancdep Ha ochacHu ymna (ETS Ne 112) u
JOIIBIHUTEITHUSI TPOTOKO KbM Hest oT 18 nexkemBpu 1997 . (ETS Ne 167).

B ompenenenn curyanuu BMecto na ce m3mane E3A 3a mpenmaBaHe Ha JIMIETO, 3a Ja
U3THPIU HAJIOKEHOTO HaKa3aHWE B Jbp)KaBaTa-4jicHKAa, B KOSATO € IIOCTAaHOBEHA
MpHChIaTa, MOXe J1a ce u3noi3Ba PamkoBo pemenue 2008/909/TIBP, Taka 4e mpuchaara
Jla ce U3MBJIHM 10 MSCTOTO Ha MpebduBaBaHe Ha OCHACHOTO JIUIIE, KBAETO TO MOXKE Ja UMa
110-100pH Bb3MOXKHOCTH 32 PEUHTErpalusl.

B unen 25 or PamkxoBo pemenue 2008/909/TIBP chiio Taka ce chabpika cHeluaiHa
pasnopenda 3a M3MBJIHEHUETO HAa HAaKa3aHMs JIMIIAaBaHE OT cBOOOJA B M3IbIHsBALIATA
IbpKaBa-wieHKa ¢ OIie/l Ha ciyyau, Iomajamu B o0xBaTa Ha uieH 4, maparpad 6 u
yiieH 5, naparpad 3 ot PamkoBoTo pemenne otHocHo E3A (Bxk. pazgenu 5.4.2. u 5.8.2.
OT HacToALIMS HapbuHUK). B cimydaute, B kouTO ce mpuiiara wieH 4, naparpad 6 unu
uieH 5, maparpad 3 ot PamkoBoto pemenue orHocHo E3A, TpsbBa na ce mpuiara u
PamxoBo pemenne 2008/909/T1BP 3a Tpancdep Ha mpuchiaTa B IbpKaBaTa 4jcHKa, B
KOSAATO 111€ Ob/1€ U3IIBIIHEHA.

Ilpumep 1

Mexn e rpaxuaHuH Ha JbpKapa uwieHKAa b, KbIETO € M 0OMYaiHOTO My
MecTornpebuBaBane. [1o BpeMe Ha CBOETO MOCEIIEHNE B IbPKaBa WICHKA A, TOM
U3BBpIIBA IpecThivieHre. OChACH € Ha JIBe TOJIMHU JIMIIaBaHe OT cBOOOa B
IbpkaBa A.

Opranute Ha IbpkKaBa A MoOTraT Ja MPEXBbPJAT MPHUCHAATA 33 M3IIBJIHCHUE B
nepxkaa b 6e3 chriacuero Ha Mexm, ako Toa momoOpsiBa BE3MOXKHOCTHTE 3a
HEeroBara pPEeHMHTErpalus W ako Ca H3MBJIHEHH APYTHTE YCIOBHS OT PaMKOBO
pemrenue 2008/909/TIBP.

Ilpumep 2

I'ycTaB e rpakjaHuH Ha JbpkaBa wieHka b, HO uBee B JbpikaBa WieHKa A,
KbJIETO MMa MOCTOSHHA paboTa M KBJETO KHBEEe M cemeicTBoTo My. Toit e
OCBJICH 3a JaHbYHO MPECTHIUIEHHE B JbpkaBa uieHka b, kbaero my e
MMOCTaHOBEHA MpHUCHIA JHIIaBaHe oT cBoOoma. Bmecro mga wmsmamar E3A 3a
M3MBJIHEHUE Ha TNpUCHIATa, OpPraHuTe B AbpxkaBa b morar na OpexBbPIAT
MIPUCHIaTa JUIIaBaHEe OT CBOOOIA 3a U3THPIISIBAHE B Ibp)kaBa A.

2.5.3.  Esponeiicka 3anoeed 3a naozop (E3H)

Pamkoeo pewenue 2009/829/[IBP na Cveema om 23 oxmomepu 2009 . 3a npunacaue
MedHcoy Ovporcasume-unieHKu Ha Eeponetickus cvlo3 Ha npunyuna 3a 63aumMHO NPU3HABAHe
KbM aKmoee 3a HalazaHe HA MepKU 3d NpoyecyanHd NpuHyoa Kamo aimepHamueda Ha
npeosapumeiHomo 3a()bp:>fcaHeZl

C PamxoBo pemenue 2009/829/TIBP ce BbBekaa BH3MOKHOCTTA 3a TpaHC(ep Ha MspKa
3a TIpolecyanHa MPUHYIa, KOSITO HE BKIIOYBA JIMIIABAHE OT CBOOOMA, OT JbpiKaBaTa-

2 OB L 294, 11.11.2009 r., ctp. 20.
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YJIeHKa, B KOATO C€ MpeJroara, uye JUIEeTo, KOeTo He mpeOuBaBa B Hesl, € M3BHPILIUIIO
NpecThIUICHHE, KbM JbpiKaBaTa-4JieHKa, KbJETO IpeduBaBa BBIIPOCHOTO Juile. ToBa
MO3BOJISIBA HA 3aMI0JJO3PSHOTO JIHIIe J1a Ob/ie HaJokKEeHa MspKa 3a MpoliecyaliHa MpUHyIa B
HeroBara obwuaiiHa cpeia 10 MPOBEKIaHE HAa ChACOHHUS MpOIeC B Jpyrara JbpiKaBa-
uyneHka. EBpomneiickara 3amoBen 3a Haazop ("E3H") moxe ma ce m3mon3Ba 3a BCHYKH
IIOCT:I[CGHI/I MCPKHU 3a NpoLeCyaiHa MpHUHYy/da, KOUTO HC BKJIFOYBAT JIMIIABAHC OT 013060,ua,
HapUMep OrpaHWYaBaHMs Ha IbTYBAHUATA U 3aIbJKEHUE 32 PEIOBEH OTYET.

Hanu me Obae u3nazeHa 3amoBel] 3a TpaHChep Ha pelIeHHEe OTHOCHO MEpPKH 3a
nporecyaiHa TMPHHYAAa CE OINpeneNisi OT MPOBSXKIAllaTa HaKa3aTeIHO IpecieBaHe
I'bp)KaBa-4jeHKa. BumoBere 00XBaHATH MEPKH 3a MpOIECyaaHa MPUHYIA ca TIOCOYCHH B
PamkoBo pemenue 2009/829/TIBP u B mocnenBamure JeKiIapaluyd OT BCSKa JbprKaBa-
wieHka (M30poeHn Ha yeOcaiita Ha ECM). TpanchepbT Ha Mepku 3a mporiecyaiHa
NPUHY/Ia U3UCKBA CHIVIACKETO HA JIMLIETO, CIIPSIMO KOETO Ce MpHjIara MspKarta.

Ilpumep: Cons xxuBee U paboTH B 1bpkaBa wiceHka b. BpeMeHHo e oTceaHana B
IbpXKaBa 4WICHKa A, KbJIETO € pa3ciieBaHa 3a u3Mama. ChIeOHHIT OpraH B
obpxkaBa A 3Hae mecronpeOuBaBaHeto Ha CoHs B nbpkaBa b u cuuta, ue
PUCKBT Jla Ce YKpHUE € HUCHK. BMecTo Ja mocTaHoBUM AOCHACOHA MspKa 3a
3aabpkaHeTo Ha CoHs B IbpxkaBa A, ChACOHUST OpraH B Abp)KaBa A MOXe Ja
U3/ajie 3amoBell, C KOATO Ja s 3aIbJDKA PEJOBHO Ja C€ OT4YUTa Ipel
MOJUIEHUCKUS oprad B AbpkaBa b. 3a ma mo3Bosn Ha CoHs Ja ce BbpHE U Jia
ocTaHe B IbpkaBa b 10 mpoBexnaHe Ha ChAEOHMS MpOIEC B IbpKaBa A,
KOMIIETEHTHUST OpraH B JAbp)kaBa A Moxe cbhc chriiacuero Ha CoHs Aa uznaze
E3H c¢ men 3agbikeHMETO 3a OT4YeT, JAa ObJ€ NPU3HATO U H3MIBIHEHO B
IbpxkaBa b.

25.4. Tpancgep na pewenus 3a npobayus u armepHAmueHU CanKyuu

Pamxoso pewenue 2008/947/[IBP na Cveema om 27 noemspu 2008 2. 3a npunazane Ha

NPUHYUNG HA 83AUMHOMO NPU3HABAHE KbM CbOeOHU peuleHus U peuweHus 3a npooayus ¢
2

02n1e0 Ha Ha030pa 6bPX)y NPOOAYUOHHUME MEPKU U AIMEPHAMUBHUME CAHKYUU

C PamkoBo pemenue 2008/947/TIBP ce BbBex/1a mpuaraHeTo Ha MPUHIMIIA HA B3aUMHO
IpH3HABAHE KbM AITEPHATHBHH Ha 3aIbP)KAHETO MEPKU U KbM MEPKHUTE 32 YJICCHSBaHE
Ha IpeJICPOYHOTO OcBOoOOKHaBaHe. To kacae ciencpaedHara dasa.

B mero ce npeaABMIKIa Bb3MOKHOCT 3ada H3IIBJIHCHUC HaA PCIICHUCTO 3a npo6au1/1ﬂ U1
Apyra ajJTC€pHaTHBHA CAaHKLWA B JbprKaBa-dJCHKaA, pa3jiMdHa OT AbprKaBaTa, B KOATO €
ouio OCBACHO JTULCTO, ITPHU YCIOBUEC Y€ JIUICTO € AaJI0 CBOCTO ChITIaACUC.

Ilpumep: AHa e rpaxaaHkKa Ha AbprkKaBa YieHKa A, HO € Ha MOYHMBKA B IbpKaBa
unenka b. T4 e chaena 3a npecToiieHUe B AbpkaBa b u e ochaeHa Ha monarane
Ha OOILECTBEHOIOJIE3EH TPy BMECTO Ha JIMIIaBaHe OT cBoOoaa. Ta Moxe Ja ce
BbpPHE B JbpXkaBa A, MpH KOETO OpraHuTe Ha AbpkaBa A ca UTBKHHU Ja
MPU3HASAT PEHICHUETO 3a OOIIECTBEHOMOE3eH TPY/ U JIa OCHIECTBIT HAA30D 110
OTHOIIEHHE Ha HETOBOTO M3IIbIIHEHUE.

2 OB L 337, 16.12.2008 r., ctp. 102.
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2.55. @unancosu canxyuu

Pamxoso pewenue 2005/214/[IBP na Cwsema om 24 ¢hespyapu 2005 e. omuocho
NpUNG2AHEMO HA NPUHYUNA 30 B3AUMHO NPUSHABAHE HA (PUHAHCOBU CAHKYUU™

C PamkoBo pemenue 2005/214/I1BP ce npunara NpuHIMITBT 32 B3aMMHO NPU3HABaHE HA
(MHAHCOBM CaHKLIMH, HAJIOXKEHU OT ChJCOHU WM aJIMUHUCTpATUBHU opranu. llenra e na
C€ YIECHM U3IBIHEHMETO HA TaKuMBa CaHKUUU B Jbp’KaBa YIEHKAa, pa3jiMyHa OT
J'bp>KaBaTa, B KOSITO ca OWJIM HaJIOXKEHU. PaMKOBOTO pelieHne no3BoiisiBa Ha Ch/1e0eH WIn
aJIMUHUCTPATUBEH OpraH Jia MPeXBbpin (PMHAHCOBA CAHKLMS AUPEKTHO HA OPTaH B Apyra
nbpkaBa — wieHka Ha EC, u Ta3u caHkuus na ObJe Npu3HATa W U3IbJIHEHa 0e3
BCSIKAKBU JOI'BIIHUTEIHU (POPMATTHOCTH.

[Tpunoxuoto mosie Ha PamkoBo pemenue 2005/214/TIBP o6xBamia BCMYKH HaKa3yeMH
nestuusa (wieH 1, OykBa a), MOATOYKHM 1) W 1i) W CHUIO Taka ,,IPAaBOHAPYLICHUA, TIPU
yCIIOBUE Y€ ce IMO03BOJIABa OOKajaBaHE Mpe] ,,Chbll, KOHNTO € KOMIETEHTEH U IIO0
HakazarenHu aena“ (CpabpT Aajne ykKa3aHUs OTHOCHO IIOCJIEIHOTO IIO-CIIELMATIHO B
cBoeTo pemenue mo aeno C-60/12, Balaz 24 1, 39—40).

Ta3u mpouenypa ce mpwiara B TpaHCIPaHWYHM CUTyallid, IIPU KOUTO B €HA JIbpXaBa
YJIeHKa € HaJIOKeHA (pMHAHCOBA CAaHKIIMS, KOSITO C€ O4aKBa Ja ObJie U3IIbIIHEHA B AbpKaBara
YJICHKA, B KOSITO ITpe0KBaBa N3BBPIIUTENAT WIN B KOSTO UMa UMYIIECTBO WU JIOXOAM.

B cucremMuTe Ha HAKOM JAbp)KaBH YWICHKHM HEW3IUIaTeHAa (PMHAHCOBA CAHKIIMS MOXE Ja Ce
npeoOpa3yBa B MsipKa JIUIIaBaHEe OT CBOOOAA. B TakuBa cuTyaruu Moxe J1a Obe u3aaaeHa
E3A 3a m3nbiHeHHEe HAa HaKa3aHHWETO JIMIIaBaHe OT cBoOoma. IlpermopbuBa ce, korato e
BB3MOXHO, PamkoBo pemenne 2005/214/T1BP na ce pasmiexna KaTo eJuH OT METOIUTE 3a
MIPHUHY/IA 3a TUTala”e, mpeay GuHaHCOBaTa CaHKIIWSA Ja ce TpeoOpa3yBa B MspKa JIMIIIaBaHEe
oT ¢B000JIa, M TaKa Ja ce u30eruHe HeoOXoaMMOCTTa OT n3gaBane Ha E3A.

2.5.6. Tpancgep na nakazamenHomo npou300Cmeo

B choTBeTHHTE Ciydau cieiBa Ja ce OOMHCIIM JJaJld HaKa3aTeIHOTO IPOW3BOJACTBO Jia ce
NpEXBbPIM B JIbpKaBaTa WICHKa, B KOATO IpeduBaBa 3amofo3psHoTo juue. lIpaBHOTO
OCHOBaHHMe 3a TpaHc(epa e KonBeHImsTa 3a Tpancep Ha IPOM3BOACTBA MO HAKa3aTeIHU JIena
ot 1972 . lllo ce oTHacs 10 IbpkaBUTE WIEHKH, KOUTO HE ca paTU(UIpaTN Ta3u KOHBEHIINS,
TpaHcepbT MOXKeE Ja c€ OCHOBaBa Ha OOIIaTa KOMIIETEHTHOCT 3a 3all0YBaHEe HA HAKA3aTEITHO
pasciieiBaHe B IprUeMalliara Jbp)kaBa WieHka. B mociennus ciydail ickaneTo 0OMKHOBEHO Ce
ocHoBaBa Ha wieH 21 or KoHBeHIusITa 32 B3aMMOIIOMOII] 110 HAKa3aTEIHOIIPABHU BBIIPOCH,
npueta ot CoBeta Ha EBpomna Ha 20 anpuit 1959 . (ETS Ne 030).

2.6. CnenuanHo NpaBHJIO— €BEHTYAJHO HAKa3aTe/IHO INpeciefABaHe 3a JPyru
NpecThIICHUA

[To mpuHIUTT TUIIETO, KOETO CE€ MpeaaBa, HE MOXe Ja ObJe Haka3zaTelHO MpeciieBaHo,
OCBJICHO WJIM MO JAPYyr HAuWH JIMIIEHO OT CBOOOAA 3a MPEIXOJHO MPECThIUICHUE,
pa3IMyHO OT TOBA, 3a KOETO C€ MCKa mpenaBaHe. ToBa IvacH CIELMAIHOTO MPABUIIO,
3ajierHaio B wieH 27 ot PamMkoBOTO pemnrenre oTHOCHO E3A.

2 OB L 76, 22.3.2005 r., ctp. 16.
24 Pemrenne va Chza ot 14 Hoemspu 2013 r., Baldz, C-60/12, ECLI:EU:C:2013:733.
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CrnenuamHOTO MpaBWJIO € MpeaIMeT Ha peula HM3KIUYeHHA. PaMKoBOTO peleHue
otHocHO E3A naBa BB3MOXKHOCT Ha IbpiKaBa-4JieHKa Ja OTIIPaBH HOTU(UKAIMA, Y€ B
OTHOIIECHUATA CHU C APYIH IbpPXKABU-WICHKHU, HAIPABUIN HOTU(QHKALNS B ChIIUI CMUCHII,
Cceé OTKazBa OT CIEUUATHOTO IPAaBUJIO, OCBEH KOraro B KOHKDETHHUS ciyyai
M3IIBJIHABAILMAT ChACOCH OpraH IIOCTAHOBHM JAPYTO B PEIIEHUETO CU 3a IpelaBaHe
(Bx.wren 27, maparpadp 1 ot PamxoBoto pemenue otHocHo E3A). Cermacho
uHpopmanusaTa, ¢ koaTo pasnonara Komucusrta, camo Ectonus, Asctpus u PymbHuA ca
OTIPAaBUJIM TAaKWBA HOTH(UKALIUH.

B nonbiHeHne kpM TOBa B wieH 27, maparpad 3 or PamkoBoro pemenue orHocHo E3A
ce u30posBar Jpyry CUTyalluy, B KOMTO HE C€ Ipuilara CrieluaIHo IPaBUiIo:

»a) KOTaTo JIMLETO € MMaJo BB3MOXKHOCT Jla HAllyCHE TepUTOpHATA Ha JbprKaBa-
YJIEHKA, B KOATO € IPEJaIeHO, HO HE € HallpaBUJIO TOBA B paMKUTE Ha 45 IHU OT
OKOHYATEJIHOTO CH OCBOOOX/1aBaHE UJIM CE€ € 3aBbPHAJIO Ha Ta3U TEPUTOPHUS;

0) 3a MPECTHILICHUETO HE Ce NMPEIBIKAA HAaKa3aHUE JIMIIABaHE OT CBOOOJA HIIH
MsIpKa, U3UCKBAIa 33 Ibp)KaHe;

B) HAKa3aTeJIHOTO MPOM3BOJCTBO HE HM3UCKBA IpUJIaraHe Ha MEpPKHU, CBbpP3aHU C
orpaHHyYaBaHe Ha JIMYHATa CBOOOA;

I‘) KOraTo Ha JHICTO MOXKE Ia 6’]:,[[6 HAJIOKCHO HAKA3aHUC WJIM MSPKa, KOATO HC €
CBbp3aHa C JIMIIaBaHC OT CBO6OI[a, a UMEHHO Ij100a uiu CBbp3aHa C HCS MspPKaA,
J0pHU KOTraTo TC MOrat Aga AO0BCAaT A0 JIMIIAaBAHE OT CBOGOI[a;

1) KOraTo JIMIIETO Jaje CchIVlacMe 3a TMpeJaBaHe, a KOTraTo € BB3MOXKHO
€IHOBPEMEHHO M OTKa3 OT MpHUJiaraHe Ha CHelraIHo MPaBUJIO B CHOTBETCTBHUE C
e 13;

e) KOraTo JIUIIETO, CJIE/ KaTo € MPeaaJeHo, U3PUUHO C€ OTKaXe OT MPUIaraHeTo Ha

CIIEIMAJTHO TPaBUJIO, CBBP3aHO C OMPEICICHU MPECTHIUICHUS, MPEIX0XK AN
npenaBaHeTo. OTKa3bT clefBa Aa ObJe HANpPaBEH Mpej KOMIETEHTCH ChICOCH
OpraH Ha M3/aBalara JbpXKaBa YieHKa W OTPa3eH CHIIACHO HAIMOHATHOTO M
npaBo. OT HAYMHA HA U3PaA3IBaHETO MY CIIeJ[Ba JIa JIMYH, Y€ € JOOPOBOIHO U MPH
IIBJTHO Ch3HABAaHE HA HETOBHUTE IMOCIEAUITM. 3a Ta3W e JIUIETO MMa MpaBo J1a
ObJe MpencTaBIsIBaHO OT 3aIUTHUK; .

B npyrm cimyuam e HeoOXomMMo Ja ce IOHMCKAa ChINIACMETO Ha IIbpBOHAYajHaTa
M3IIBJIHSBAILA JbP/KaBa-4IECHKA 3a HAKa3aTeIHO INPECcIEelIBaHE WM 3a WU3IBbIHEHHE Ha
npuchia 3a JApyrd mnpectbivieHus (uineH 27, maparpad 3, OykBa ) or PamkoBOTO
pemenre otHocHo E3A). Cwriacue TpsbBa Ja ce Jajne, KOraro MpecThIUIEHHETO, 3a
KOETO € UCKaHO, € caMo 10 ceOe CH OOEKT Ha MpelaBaHe B ChOTBETCTBHE ¢ PaMKOBOTO
pemeHne oTHOcHO E3A, ocBeH ako He ce npuiiara OCHOBaHHUE, IIPU KOETO HE CE JOIyCKa
WIN MOXe Ja ObJIe 0TKAa3aHO U3ITbJIIHEHHE.

Koraro e mnpuioXumo, M3MBIHABALIMAT ChAeOEH OpraH MOXKe Ja OOBBP)KE CBOETO
ChIVIaCHE C €HO OT YCJIOBUATA, CBbP3aHU C IMPUCHAM 3a JI0O)KUBOTEH 3aTBOP U BPbIIAHE
Ha TpaXJIaHU U MpeOMBaBalllyl JIMIA, ONpENEICHH B WieH 5 oT PaMkoBOTO permieHue
otHOoCcHO E3A (BXk. pasznmen 5.8 or HacTosmus HapbUYHHK). B TakuBa ciiyyam w3mpaBariara
Ibp)KaBa-djeHKa TpsiOBa Ja MpeJIoCTaBH ChOTBETHUTE rapaHiuu (wieH 27, maparpad 4
ot PamkoBoTo pemienue otHocHO E3A).
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Ilpoyedypa 3a omxaz om CReYuaIHOMO NPABUNO Ype3 Cbalacue HA UNBIHABAUUS
cvoeben opeaH

HckaneTo 3a ceracue TpsOBa ga ObJe MpEeACTaBEHO IO ChIllaTa Mporeaypa u TpsoBa aa
ChABPKA chiara nHpopmarus kakro oobuyaitHara E3A. [1o To3u HauWH KOMIIETEHTHUST
che0CH OpraH IpelaBa MCKAHETO 3a ChIVIaCHE NUPEKTHO Ha M3MBJIHSBAILUSA ChAcOeH
opra, Koirto e mpenan auuero. [locoyeHata B MCKaHEeTO MH(OpMAIUs, ONpENeiIeHa B
wieH 8, maparpad 1 ot PamkoBoTo pemenne otHocHO E3A, TpsiOBa na Obae mpeBeneHa
CBIVIACHO ChLIUTE MpaBuia kato Te3u 3a E3A. M3nbiansaBamuar cpaeOeH oprad TpsdBa
Jla B3eME pEIIeHHE He MO-KbCcHO OT 30 AHM OT mojly4aBaHE Ha HMCKaHeTo (wieH 27,
naparpad 4 ot PamxoBoTo pemenne otHocHO E3A).

B pemenuero cu mo aeno C-388/08 PPU, Leymann u Pustovarovzs, CbabpT pasriena
BBIIPOCAa KakK Jila C€ OIpeAelid Jaju pPas3mIekIaHOTO MPECThIUIEHUE € ,,pa3iInyHo
MpecThIUICHUE OT TOBa, 3a KOETO C€ HCKa IMpeJaBaHe, MO0 CMHUChIa Ha 4ieH 27,
naparpag 2 or PamkoBo pemeHne otHocHO E3A M KoeTo H3MCKBa MNpHIIaraHe Ha
mpolielypara 1o gaBaHe Ha ChIVIacHe, IpeaBuieHa B wieH 27, naparpad 3, OykBa ) u
uneH 27, maparpad 4 or PamkoBo pemenue otnocHo E3A. CbabT mocTaHOBH, Ue:

,,(. . ) € BAXXHO J1a CC IIPOBCPU JAJIM IIPU3HAIWUTEC Ha ChCTaBa HAa IIPECTBIIJICHUCTO
ChI'IACHO 3aKOHOBOTO OIMMCAHWEC HA MOCJICAHOTO B U3aBallaTa AbpKaBa YJICHKA
ca TE3M, 3a KOUTO JIMOCTO € IMIpE€Aaa€HO, W JajJr ChIIECTBYBAa AOCTATHYHO
CbOTBCTCTBUC MCXKIY HOAHHUTC, CBABbPKAINK CC€ B 3allOBCATAa 3a apeCT U
IMOCOYUCHHUTEC B ITOCICABAIIMA ITPOLECYAJTICH aKT. HpOMeHI/I B O6CTOHT€HCTBaTa,
CBBbp3aHu C BPCMCTO U MACTOTO, €Ca NOIMYCTUMH, NOKOJKOTO IMPOU3THUYAT OT
JoKa3areiicTtBara, C’L6paHI/I B XOJa Ha HIpOU3BOACTBOTO, 06pa3yBaHo B
H3JiaBalgara AbprKaBa 4JICHKA, 3a IIOBCACHUCTO, OIIMCAHO B 3aIllOBCATA 3a apeCT,
JOKOJIKOTO HC€ 3aciArar XapakTepa Ha IMIPCCTBINICHUCTO W OOKOJKOTO HC
CbAbpKAaT OCHOBAHUA 3a HCHU3IBJIHCHHUC IO YJICHOBC 3 u 4 or PamkxoBoTo

pelenue.
3. ITPOLIENYPA 3A U3TABAHE HA E3A
3.1. Jlpyrn BucsAIM Haka3aTeJHH npousBoacTBa M E3A no orHomenue Ha

CHIIOTO JINIEe
3.1.1. B uzoasawama ovpoicasa-uieHka

[Tpenu nznaBanero Ha E3A Ha koMIeTeHTHUS ChIeOCH OpraH ce MPEenopbyBa Ja MpoBepU
Jlamy ca oOpa3yBaHU JIPYTH HaKa3aTETHHW MPOM3BOJICTBA WM ca u3maaeHu apyru E3A mo
OTHOILIEHUE HA U3AUPBAHOTO JIMIIE B M3/1aBalllaTa IbpKaBa-uJICHKA.

AKO MMa JIpyry BHCAIIM HAKa3aTeJIHW IPOU3BOJCTBA WM IMOMJIECKANM HA U3I'BIHECHHE
NPUCHIN 3a JIMIIaBaHE OT cBOOOJA Cpelly M3JUPBAHOTO JIMIIE B M3/aBallara JIbp)kaBa-
YJIEHKA, C€ MPENOPbUBA J1a CE OCBUIECTBH BPb3Ka M, KOTraTO € Bb3MOXKHO, J]a C€ U3BBbPIIH
KOOPJMHAIMS C APYTUTE HALIMOHAIHU OpraHu npeau u3nasanero Ha E3A. BaxHo e na ce
rapantupa, ye E3A oOxBaiia BCMUKHM MPECTHIUIEHHS, 32 KOUTO W3IUPBAHOTO JIMIE IIE
Ob/le MONJIOKEHO Ha HaKa3aTeJIHO IpeciiefiBaHe WM € OWIo OCHIEHO B M3[aBaliara

% Pemenne wa Coma ot 1 mexkemBpu 2008r., Leymann u Pustovarov, C-388/08 PPU,

ECLI:EU:C:2008:669.
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IbpKaBa-ujieHKa. ToBa € MPEemnopbYUTENHO MO-CHEHUATHO C OIVIe[] Ha CIELHUaTHOTO
MPABHUIIO, KOETO MOXKE JIa BB3MPEIMATCTBA HAKA3aTEIIHOTO MPECeIBaHe WIH OCHKIAHETO
3a TMPECTHIUICHUS, PA3NIUYHU OT TE3M, 3a KOUTO JIHMIETO € OWo MpeAaneHo OT
M3MbJIHABAILIATA IbPKaBa WieHKa (BXK. pasaen 2.6). Makap de ciieq] peIaBaHeTO MOXKE
Ja ObJe MOMCKAHO CHhIVIACHETO HA U3IMPBAHOTO JIMIE WM Ha M3IBJIHABALIATA Ibp)KaBa
YJIeHKa 3a MMPOBEXKIaHEe Ha HAKA3aTETHO MPECieBaHe UM 33 M3IIBJIIHEHUE Ha MPUCHAATA
3a BBIIPOCHUTE MPECThIUICHUS (BX. WieH 27, maparpad 3, OykBu €) u ) oT PaMKoBOTO
pemeHne otTHocHO E3A), npakTtukara cou, ye MoJly4aBaHEeTO Ha TaKoBa ChIVIACUE MOXKE
na Ob/1e GaBHO WJIM TPOMABO.

AKO € Bb3MO)XHO, BCUUKH MPECTHIUICHUS Clie[iBa Ja ObJaaT BKIoYeHU B eqHa E3A, Tbii
KaTo TOBa YCKOpsiBa M MoAoOpsBa e(hUKACHOCTTa Ha MpoIeaypara B H3IbJIHABAIIATA
JI'bpKaBa-ujeHKa. AKO MO OTHOIIEHHUE CHIIOTO JUIlE € u3aanaeHa npeaumna E3A, koraro
¢ BBb3MOXKHO, Tazu E3A Ou morna nma ce 3ameHu ¢ HoBa E3A, koaTo o0OxBalma KakTo
npecThiUieHUsTa 0T mnpeaumiHata E3A, Taka M HOBUTE MpECThIUIEHUSA. AKO 110
OTHOIIIEHWE Ha JIMIETO € IMOAAJCH NPEIUIleH CUTHAJI 3a apecT, TOW cienBa Ja Obje
aKTyaJIM3UpaH, Taka 4ye Ja BKiIrouBa U HoBara E3A. Bb3M0OkHO € fa ce BbBeJIe MOBEYE OT
enna E3A 3a Bcexku curnai 3a apect (Bx. Touka 3.1 ot HapbuHuKa 3a SIRENE).

3.1.2. B odpyea ovpoicasa-unenka

AKO MMa JaHHM 3a JAPYTM BUCSIIM HaKa3aTeIHH MPOU3BOJACTBA WM MOJIEkKAIIM Ha
U3IIBJIHEHUE TPUCHAM 32 JIMIIaBaHE OT CBOOOJAA Cpelly HM3IMPBAHOTO JHIE B JApyra
IbpXKaBa-ujieHKa WU JIPYTH IbpKaBU-UICHKH, MOXE Ja € MPErnopbuyuTesIHO Ja ce
OCBIIIECTBY KOHTAKT C OpPraHUTE Ha Ta3W JIbpKaBa-uJIeHKA WU AbPKABU-WICHKU MPEAU
nznaBaHeto Ha E3A. B Te3u ciiyuau opranuTte Ha pa3IMyHUTE IbpKABU-UJICHKHA MOTaT Ja
[poy4yaT Bb3MOXKHOCTTA Ja KOOpAMHHUpAT KOs JAbp)KaBa-wICHKa ClelBa Ja u3Jane
(mepBara) E3A u Bb3MOKHOCTTA 3a TpaHCeEp HA HaKa3zaTeTHUTE MPOM3BOJCTBA B €QHA
J'bprKaBa-uJeHKa WU TIOHE B MIO-MaJIKO Ha OpOii Ibp:KaBU-UJICHKH.

KommnierenTHUTE Opranu ciezsa na Hanpasat cripaBka B LIIINMC nanu e noganen curyan 3a
apecT 3a CBIIOTO JIMLE OT Apyra AbpKaBa-uwleHKa. HAKoIko nbpikaBU-4JI€HKH Morar Ja
BBBEJIAT CUTHAJI 32 apecT 3a €IHO U ChIIo Jwmie. B caydait Ha apect 6ropoto SIRENE nHa
U3IIBJIHSBAIATA JbpXKaBa-uwleHKa 1€ YBEJOMH €IHOBPEMEHHO BCSKa 3acerHara
IbprKaBa-uieHka (Bx. Touka 3.2 or HapbuHUKa 3a SIRENE).

KoMmnerenTHuTe Opranu MOrar ChIIO Taka Ja ce CBbpXKaT ¢ EBpOIOCT MM C TOUKHUTE 3a
kKoHTakT Ha ECM unu ¢ nBeTe, Win Aa ce CBbpKAT AUPEKTHO C KOMIIETEHTHUS OpraH Ha

JIPYTa IbpKaBa-HIICHKA .,

CrnenBa nma ce oTOeneX M, Ye KOTaTO M3MBJIHSBANIATA IbpKaBa-WwieHKAa € IONydriia
MHOkecTBO E3A 1o oTHOLIEHHE Ha U3AMPBAHOTO JIMIIE, TS TPsIOBa BBB BCEKH Cllydail Ja
B3€ME peIIeHHEe Ha KOs JbpKaBa cClie[Ba IBPBO Ja MpeAaae H3IUPBAHOTO JIHIE
(Bx. paznen 5.10.). [Topagu ToBa MOXke Ja € Mo-e(h)UKACHO M3/1aBAIUTE ChICOHU OpraHH
Jla TIOJIOXKAaT YCHJIMS 3a TIOCTHT'aHE Ha ChIVIACHE OTHOCHO TOBA HA KOS OT JIbp)KaBUTE-
YJICHKH CJIeABA MBPBO Ja ObJAe NMpenajeHO H3AMPBAHOTO JIMLE MPEIu H3/1aBaHETO Ha

2% 3a obmo BbBesieHHE OTHOCHO (yHKIMuTe Ha EBpotoct 1 ECM Bx. nokymeHra ,,Oka3BaHe Ha

CHICHCTBHE NPH MEXIYHApOAHO CBHTPYAHHYECTBO 110 HaKa3aTEJHONPABHH BBIPOCH 32
MPaKTUKyBaIIX OpucTH — EBporelicka cpredHa Mpexa u EBporoct — C KakBO MOXKEM Ja BH
ObaeM mose3Hu?”, nocThieH Ha yeOcaiita Ha ECM (https://www.ejn-crimjust.europa.eu) u na
yebcaiita Ha EBporoct (http://www.eurojust.europa.eu).
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MHOXecTBO E3A. BwIpeku ye M3MBIHABANIUAT ChACOCH opraH HE € OOBBp3aH OT
MNOCTUTHATUTC MCKAY H3OaBalllUTC CBI[GGHI/I OopraHr CHopasyMCHU:A, CBBbpP3aHU CbHC
chBragamy E3A, 3nbIHABALIUAT ChIeOCH OpraH ciie/iBa Jja T B3eMe 0]l BHUMaHHE.

[Topaan ToBa CHIIO Taka ce MPENoOpbhYBa Ja c€ MOMBIHU rpada €) (Ipyru CBbP3aHU ChC
ciaydas oOcrosaTencTsa) oT Gopmyssapa 3a E3A mo oTHOIIeHHWE HAa TE3W CIOpPa3yMEHHS,
TakKa 4€ T€ B€AHAra Aa craHaT N3BCCTHU Ha U3IBJIHABAIIIUTC C’bIIC6HI/I OopraHu.

3.2. ITonbaBane Ha popmyJisipa 3a E3A

[Tpunoxkenue Il cbabpka MOIPOOHN HACOKU OTHOCHO TMOIBIBAHETO Ha GopMmysipa 3a
E3A.

3.2.1. Hugpopmayus, kosmo sunazu e Heobxoouma

W3nbaasBamuar cbaeOCH OpraH cjelBa BHHarkd Jaa pasnojiara ¢ MHUHUMAaIHaTa
HeoOxoanuma wH(OpMAIHS, KOSTO Ja My IO3BOJIU Ja B3eME pEIICHUE 3a MpeJaBaHe
(unmen 15, maparpad 2 or PamkoBoro pemenue otHocHO E3A). Ilo-cnernumanHo
M3MBJIHABAIIUAT ChAeOEH opran TpsOBa Ja ObJe B CBHCTOSHHUE Ja HOTBBPAU
CaMOJIMYHOCTTA HA JIMLIETO U Jla MPELEeHH Jalu Cce IMpuiiara HIKOe OT OCHOBaHUSATA 3a
HeusmbIHeHHe. [lopaay ToBa U3gaBaIuAT CheOCH OpraH clie/iBa a OObpHE CIEIUATHO
BHUMaHUE Ha OMKCAHUETO Ha MPECTHIJICHUETO WUJIM MPEeCThIUICHUATa BbB (opMyssipa 3a
E3A.

Tounara undopmanus, KoATo cieaBa aa ObJie IPeJOCTaBeHa, 3aBUCH OT 00CTOSATEICTBATa
mo Bceku cimydail. Ilpu Bce ToBa € nmoOpe na ce WMa MpenBHI, Y€ W3IBIHSIBAIIUSAT
chaeOCH OpraH Moxke Jla 3Hae MaJIKO WM Ja He 3Hae HUIIO 3a ciydas, cBbp3aH ¢ E3A,
WIM 3a T[paBHaTa CHUCTEMa Ha W3JaBallara JbpxkaBa-uieHka. [lopagm ToBa e
M3KIIIOYUTENTHO BaKHO M3/AaBAIlUTE ChICOHH OpPraHu Ja rapaHTupar, ye uHpopmaiusaTa B
E3A e sicHa, Touna u u3depnarenHa. [Ipu nmpaBuiaHO mombiaBaHe Ha Gopmymsipa 3a E3A
HE ca HEOOXOIMMU JOMBIHUTETHH JOKYMEHTH.

OnursT CO4YH, Y€ HCKaHHuATA 3a AOIIbJIHUTCIHA I/IH(l)OpMaLII/ISI MCXKAY H3aaBalllvuiad "
N3ITBJIHABAIIU S C'B)Ie6eH opran c€a €aHa OT OCHOBHHUTC IPHUYMHU 3a 3a0aBsHE npu
u3nbaHeHneTo Ha E3A. ToBa yecTo BoaM 10 HAAXBBPJSHE HA CPOKOBETE, OMPEICIICHH B
PamkoBoTo pemenune otHocHo E3A (Bx. pa3nen 4.1. OTHOCHO CpOKOBETE).

3.2.2.  Ilonesna 0onviHumenHa un@opmayus om u30asawjus cbO0ebeH opean

Koraro ca namuunu, xpMm curHana B IIIMC TpsO6Ba na Obpmar m00aBEeHW CHUMKH H
NPBbCTOBH OTNEYAThLIM Ha u3AUpBaHOTO juie. OCBEH TOBa BHUHArM cjelBa Ja ce
MPENOCTABAT JAHHUTE 3a KOHTAKT U HOMEPHT HAa MOOWUIHHUS Tele(OH Ha JIeKYyPHHUTE
CIIy’0U ¥ Ha OTTOBOPHOTO JIUIIE, TaKa 4e Te J1a MOrar Ja ObJarT yBeAOMSBaHU HE3a0aBHO
Y TI0 BCSIKO BpPEMeE MPU OTKPUBAHE HA U3UPBAHOTO JIUIIE.

Koratro nMa BeposSTHOCT W3IIBJIHSABALATA IbpXKaBa-uileHKA Ja IMOWCKA TapaHIUd OT
W3/aBaliata Jbp)KaBa-wieHKa Bbh3 OCHOBA Ha wWieH 5 or PamkoBoro pemreHue
otHocHO E3A, e mpenopbrunTenHO ChOTBeTHaTa mHpopMalus na ce nobaBu kpM E3A.
Hampumep u3mnaBamustT cbieOEH OpraH MOKe OIIE TOTaBa Jia MOCOYN CBOETO ChIVIACHE 3a
BPBIIAHC HA HU3AUPBAHOTO JIMIC Ha HU3NbJIHABAIIATA AbPiKaBa-4YJICHKA IIPHU MOCOYCHUTC
ycnoBus (BX. pa3aen 5.8.).
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3.3. IIpenaBane na E3A

[Ipouenypara 3a npenaBane Ha E3A 3aBucu OT TOBa [1ald MECTOHAXOXKICHHETO Ha
W3IMPBAHOTO JIMIIE € W3BECTHO Ha W3JaBalus chaeOeH oprad (wieH 9 or PamkoBoTo
pemienue otHocHo E3A). B moBewyeTo ciaydan MECTOHAaXOXICHHMETO Ha JIULIETO HE €
n3BecTHO win curypHo U E3A crnensa ga Obae mpenazeHa Ha BCUYKU JbPKaBH-UJICHKH
ype3 LIMC. U3naBammsaT chaeOeH opraH MOXKe Ja B3eMe pElICHHe 3a TOJaBaHE Ha
curan B [IIMC popum ako MECTOHAaxXOKJICHHETO Ha JIMIETO € H3BEeCTHO (WwieH 9,
naparpad 2 ot PamxoBoTo pemienne otHocHO E3A).

3.3.1.  Koeamo mecmornaxosicoenuemo Ha u30Up8aHomo iuye He e U38eCmHo

KoraTo mecToHaxox1eHHETO Ha U3UPBAHOTO JiKlle HEe € u3BecTHO, E3A cnenBa na 0bie
npenajeHa Ha BCUUKHU IbpkaBu-wieHkH. 3a Ttazu uen B LHUC cnensa na O6bae noganex
CUTHAJI 32 apecT WM Mpe/JaBaHe B ChOTBETCTBUE ¢ WieH 26 oT Pemenuero 3a IHUC II.
Baxxno e na ce momyeprae, ue u3aBauiusaT cbaeOeH opran TpsOBa na uzgaae E3A npenu
1a Moxe 1a 0b1e noganed curuain B HINC.

[To menecboOpa3HOCT W3AABAIMAT ChACOCH OpraH cieaBa Ja H3IOpaTH  4dpes
KOMIIETEHTHHSI MOJUIEHCKH OpraH Komue OoT opuruHanHara E3A u 1siara cbOTBETHA
nH(popMaIrs OTHOCHO JHIETO 10 HarroHamHoTo 0ropo SIRENE.

broporo SIRENE nHa wm3maBamara abpikaBa-uieHKa MPOBepsBa Manu WHoOpMamusra e
'bJIHA (HAapUMep Jalld MMa HaJUYHU CHUMKH M IPBCTOBH OTIEYATHIU, KOUTO MOTaT Jia
ObaaT MPUIIOKEHHU), TIPHJIara KONMeTo oT opuruHanHata E3A kbM curHaia u mpeBoja,
aKo € HaJHM4eH, U MOTBbpPXkAaBa nojaaBaHero Ha curHaia B IIIMC. B nonbinenue kbpM
toBa Oroporo SIRENE cwobmaBa cwappxannero Ha E3A Ha Bcuukum apyru Oropa
SIRENE upe3 o6MeHa Ha aombaHuTenHa nHGopManus (popmynsap A). Gopmynsap A ce
W3/laBa Ha aHTJIMICKU e3uK. BB popmymsp A (mose 311) e BaxHO Ja ce MOCOYH JTau
U3IMPBAHETO Ha JIMIIETO € OTPAaHUYCHO CaMO JI0 TEPUTOPHUATA HA ONPEAeNICHU IbPKaBU-
qiieHKH (Teorpad)cko ThpCeHe).

[Ipu momyuaBane Ha ¢opmynssp A Bcuuku Apyru Oropa SIRENE mposepsiBar mamm
uHpopManuaTa, npenpocTaBeHa BbB (opmynspa u E3A, e meiaHa. B choTBeTCcTBHE C
uieH 25 ot Pemennero 3a IIIWC 11 6Gropara SIRENE cbiio Taka Morar j1a mpoBepsT Moj
chlleOeH Haa30p Jalu € OYeBUAHO, 4e u3MbiHeHHeTo Ha E3A me TpsoBa na Obae
0TKa3aHo, M aKO CIIydaT € TaKbB — J1a 100aBsIT cliellnajieH orpaHUuUTeIeH 3HaK (,,Jpart)
KbM CUTHaJla 3a IpeJoTBpaTsBaHe Ha apecT. [lo BpeMe Ha TO3M Ipoliec Ha IpOBEpKa
CUTHAIBT CJIE[[BA Ja MPOABIKU J1a ObJie Ha pasloyIoKEHUE 3a KpallHUTE MOTpeOUTeNu.
CnenBa na ce orOesnexu, 4e ako JaJieHa AbpkaBa-uwieHKa He M3mbiaHu E3A u nmopaau
TOBa B3eMe pellleHue 3a 00aBsHE Ha CIEHUAJIeH OIpaHUYMUTEIECH 3HAaK KbM CHUTHAJa,
CHUTHAJIBT IIIe OCTaHE BUAUM 3a norpeOutenute. ToBa neiicTBHe e ce u3pas3siBa HE B
apecT Ha W3AMPBAHOTO JHIE, a B ChOOLIaBaHE HAa MECTOHAXOXKJIECHUETO Ha JIUILIETO
(paznen 3.6 or HappuHMKa 3a SIRENE).

[TomygaBammute 6topa SIRENE cbi1o Taka mpoBepsiBaT HallnOHATHUTE 0a3u JaHHH, KaTo
HaAIpUMep CUCTEMHTE Ha TOJIUIUATA U 3aTBOPHUTE, 32 Ja YCTAHOBST Jajld U3TUPBAHOTO
JUIe BEUYe UM € M3BECTHO WJIM Jalli Bedye HE € 3aJbp:KaHO 3a JIPYro MpecThIUICHHUE.
Koraro MecToHaxoXJE€HHWETO Ha JHLETO ObJe YCTAaHOBEHO Bb3 OCHOBA HAa TaKaBa
npoBepka, O0ropara SIRENE mnpegaBatr mocouenata BbB popmyinsip A uHopmarus Ha
KOMIIETEHTHHMSI OpraH, KOMTO 11e n3nbiaHu E3A.
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CurHaibpT 3a apecT € BHIUM 32 KOMIIETCHTHUTE OPraHW Ha BCHYKU JAbPIKaBU-UJICHKH
(0OMKHOBEHO TMpaBOIPUIIATAIIUTE U CheOHUTE opranu). Koraro nuiero 0b1e OTKPUTO U
3aAbp’KaHO B JIpyra IbpkaBa-uleHKa Bb3 ocHoBa Ha curHain B IIIMC, uznaBamusr
chlieOeH opras 1e Obae nHpopMupan ype3 HarroHaaHoTo 01opo SIRENE.

Curnanptr 3a apect B IINC, chabpxkan; komnwe oT opuruHaniHata E3A,
npeacrasisiBa E3A u uma cwinara npasna cuna (Pemenue 3a HIUC 11, unen 31,
naparpad 1). Cnen BbBekmanero B ekciuioaranmus Ha IIIHWMC ot BTOpO
IIOKOJIEHUE BEY€ HE C€ U3MCKBA NpefaBaHe HAa opurmHanHata E3A Ha xapTueH
HOCHUTEJN, Thbii KaTo opuruHainHata E3A e npuiiokeHa TUPEKTHO KbM CUTHAJIA.
ITpu Bce TOBa, THI1 KaTo opurnHanHara E3A ce u3naBa Ha e3uka Ha KM3/aBalaTa
IbpKaBa, a GopMyIisap A ce u3gaBa Ha aHIJIMICKHU €3UK, Ha W3/1aBallusl ChaeOeH
OpraH BC€ IIaK MOXKE Ja C€ HaloXM Ja usnpatu npeseneHa E3A Ha
U3MBJIHSBAIIATA AbpiKaBa-wieHKa cliel] 3aJAbpP)KaHeTO Ha W3UPBAHOTO JIUIIE.
OcBeH TOBa € Bb3MOXKHO HEMOCPEJICTBEHO KbM CHUTHaja Jia C€ MPUIIOKHU KOIue
oT npeBoja Ha E3A Ha enuH win nosede oT odurmanaute e3uiy Ha Chro3a.

VYeocaiiteT Ha ECM (https://www.ejn-crimjust.europa.eu) cbbpka COHCHK Ha €3HIUTE,
KOUTO JIbP)KABHUTE WICHKH IpuemMart (Bxk. paszaen 3.4.).

W3naBanmaT cbaedeH oprad ciiefa ja rapantupa, ye noxajgeHust B LIIMC curnan ce
ChXpaHsIBa €IMHCTBEHO Ipe3 BPEMETO, HEOOXOIMMO 3a MOCTUraHe Ha LeNTa, 332 KOSTO €
oun BeBeneH (Pemenne 3a [IINUC 11, unen 44, maparpad 1). ToBa o3HauaBa 3anmuvaBaHe
Ha curHayia npu orrerisiHe Ha E3A (Bxk. pasmen 10.4. oT HacTOAMMSA HAPBYHHUK) WIH
cien npenaBane Ha auueTo (paszen 3.11 or Happunuka 3a SIRENE).

3.3.2.  Koecamo mecmornaxosicoenuemo Ha u30up8aHomo auye e U38eCmuo

Koraro MecToHax0XJIEHHETO Ha M3IUPBAHOTO JIMIE € M3BECTHO, M3/IABALIUAT ChIeOeH
opran Moxke aa m3npaTd E3A IUpEeKTHO Ha KOMIIETCHTHHUSI OpPraH Ha HM3IbIHsBAIATa
IbpXKaBa-wieHKa C [eJ u3mbiHeHue (wieH 9, maparpad 1 or PamkoBoTo pemnieHue
otHocHO E3A).

Koraro Hsma mH(pOpManus 3a KOMIETEHTHUS U3ITBIHSABAIL ChACOCH OpraH, U3AaBallIusiT
cbaeOeH opraH TpsOBa Ja MpeANpUeMe MPOyYBAHUS, BKIFOUHTEIHO 4Ype3 TOUKUTE 3a
KOHTaKT Ha eBpoIelicKkaTa ChJeOHa Mpexa, ¢ IIeJ NoJTydyaBaHe Ha Ta3u MH(opMaius oT
M3MBJIHABAIIATa AbpkaBa wieHka (wien 10, maparpad 1 ot PamkoBoTo pemieHme
otrHocHO E3A). UncTpyMeHTBT ,,ATnac 3a BIIII*“ Ha yebcaiita Ha ECM (https://www.ejn-
crimjust.europa.eu) chiO Taka ChIbpka HHPOpPMAIMS W JaHHH 3a KOHTaKT Ha
KOMITETEHTHHUTE OPT'aHU Ha BCSAKA JIbPKaBa YICHKA.

3a &1a ce HamMalld PUCKOBETE OT YKpHMBaHE HA U3JUPBAHOTO JIUIE, U3AABAILUAT ChACOEH
opras cbIo Taka Moxe 1a usnpatu E3A na naunonannoto 6topo SIRENE 3a npenaBane
no apyrute abpxkaBu-wieHkn upe3 LINC (Bx. pazmen 3.3.1). Upes curnana B 1INUC
MOJIMLENCKNUTE OPraHu B JAbp)KaBUTE-WICHKH C€ M3BECTSIBAT, Y€ JIMLIETO C€ M3AMpBA 3a
apect. Cnensa ofaue scHO ma Obae mocoueHo Ha Bcuuku Oropa SIRENE, ude
MECTOHAXO0XKJACHUETO Ha JIMIETO € M3BECTHO, 3a Ja ce U30erHaT HEeHYXHHUTE YCUIHA IO
IIpOBEpKa JaJiv JIMLIETO UM € U3BECTHO MJTU CE HaMUpa Ha TAXHAaTa TEPUTOPHUS.
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3.3.3.  Ilpeoasane na E34 na ovpocasu-unenxu, koumo ne uznonzeam LIIHC

ITonacrosimem cieqauTe abpkaBu — wieHkH He usnoassar HINC: Upnanaua u Kunsp.
Korato ce n3nckBa npenaBane Ha Te3W AbpkaBu dieHkH, E3A mMoxe na Obae u3npareHa
WIH JTUPEKTHO, UM Ype3 ChOTBETHOTO HAaMOHAIHO Oropo Ha MuTepmoin. [IpenaBanero
uype3 Uutepmon e mnpenumeno B wied 10, maparpad 3 ot PamkoBoTO perieHue
otHocHO E3A.

Crnensa obaye ;1a ce 0TOENEkKH, Y€ B HIKOM JIbP)KaBU WICHKU MOAaeHUAT oT MHTepmo
CUTHAJI HE ChCTaBJIsIBA OCHOBaHME 3a 3aabprkane. [lopaau ToBa € BaXXHO B CUTHAJIA J1a C€
MoCco4M sICHO, 4e € u3aaaeHa E3A, Teil karo E3A BuHarm npenmnosnara 3aJbKEHUE 32
3aIbprKaHe Ha U3UPBAHOTO JIMIIE.

3.4. IIpeBox Ha E3A

@opmynspbT 32 E3A TpsiOBa na ObAe MOMBIHEH WM MPEBEACH Ha OQUITMATHUS €3UK
WIM Ha €IUH OT O(UIMATHUTE €3UIM Ha H3MbJHSABAIATA Abp)kaBa-uwieHka. Korato
obaye W3MBIHSIBAIIATA Ibp)KaBa-4wiICHKAa € 3asBHIa B JCKJIApalus, 4e Ts IIe IpuemMe
MIPEBO/J] CHILIO HA €AMH WU NOBeue OT OULIMATHUTE €31 Ha MHCTUTYIMHUTe Ha Chlo3a,
E3A moxe chino ga Obae mpeBelIeHa Ha eIuH OT Te3u e3unu (wieH 8, maparpad 2 ot
PamkoBoTo pemieare otHocHO E3A).

VYebcaiTer Ha ECM (https://www.ejn-crimjust.europa.eu — HHCTPYMEHTHT ,, Fiches
belges ‘) coabpKa CIHUCHK HA €3ULUTE, KOUTO IbPKABUTE WICHKU IIPHEMAT.

Koraro E3A ce npenasa upe3 I C, nogaBamara cursanga IbpaBa 4jIeHKa ChLIO Taka
MO3K€ J1a IPUJIOKU KbM CUTHAJIA Komue OoT npeBoja Ha E3A Ha eauH wiu noBeue Apyru
opuIMaTHu e3ulM Ha HHCTUTyIuuTe Ha Cbhlo3a, 3a Ja NHOJaJ€ CHUTHal, KakTo €
npeaBugeHo B wieH 27, maparpad 2 ot Pemenuero 3a IIIWC II. Te3u mnpeBoau u
dopmymsipuTe A creiBa a MOCTYXaT 3a JOCTaThbUHO OCHOBAaHME 3a M3BBHPIIBAHE Ha
MpOBEpKUTE, MpeaBuaeHu B Touka 3.3.1 or Hacrosimus HapbuHUK. CrenBa na ce
oTOeNeXku, e ToBa HE 3acsira 3aJb/DKeHueTo 3a mpeBoa Ha E3A Ha e3uk, KOWTO ce
npreMa OT M3IThJIHSABAIIATA JbPKaBa-wICHKA.

Korato Mosxe aa ce mpeaBUIu MSCTOTO, KBJAETO Iie Objie M3BBPIICHO 3abp)KaHETO Ha
U3IMPBAHOTO JIMIIE, MOXKE J1a € Mo-100bp BapuanT E3A na ce mpeee NMpeIBapUTEIIHO
Ha €3MKa Ha ChbOTBETHATa JbprkaBa-ujeHKa. [[o To3u HauMH ce ylecHsABa CIa3BaHETO Ha
KpPaTKUTE CPOKOBE 3a U3IIbIHEHUE Ha E3A.

B cnyuaurte, xorato E3A ce mpenmaBa mpsko Ha M3MBJIHSABAILL ChACOCH OpraH WU
LIEHTpaJIeH opraH, T4 TpsOBa 1a Oble mpuapyskeHa ot npesoA. Twit kato E3A Tpsabsa na
ObJe pa3rienana u u3mbiHeHa He3abaBHo (wieH 17, maparpad 1 ot PamkoBoTO pemenue
otrHocHo E3A), m3naBamara abppikaBa-ujeHKa CleiBa Ja W3MPaTH MPEBOAA BBH3MOKHO
Hal-CKOpO U BHB BCEKH CIy4yail B paMKHUTE Ha CPOKa, OMpPENEICH OT IbpKaBaTa YJeHKa
3a rmojydaBaHe Ha npeBeneHara E3A (Bxk. paznen 4.3 oT HACTOSIINS HAPBUYHUK).

[TpeBoauTe TpsiOBa 1a ObAT U3BBPIICHHU, KaTO C€ U3IO0JI3BA CTAaHAAPTHUAT HOPMYJLIp 3a
E3A, noctenien Ha Bcuuku 24 odunnaniu e3uka Ha Chro3a. Bcuuku e3ukoBU Bepcuu Ha
dopmyisipa ca nocTeiHU Ha yeOcaiita Ha ECM (B ,,bubmuotexa® u ,,Kommenauym Ha
ECM*, kakto BB (hopmart pdf, Taka u 8 Word).
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3.5. Caen 3aabpskaHe HA H3AUPBAHOTO JIMIE: CbTPYAHUYECTBO U KOMYHHKAIUS
¢ KOMIIETEHTHUTE OPraHH HA U3IIbJIHABAIIATA JbpP/KaBa-4JIEHKA

Cnen xaTo W3AMPBAHOTO JUIE ObJEe 3aAbpKaHO B Jpyra JbprKaBa-uJeHKa,
KOMIIETCHTHUTE OpraHu Ha M3/aBaliara JIbpKaBa-4ieHKa ciie/Ba Obp30 1a OTTOBOPST Ha
MCKaHUs 32 HHPOpMAIHs WIK IpYTH UCKaHUs OT OpraHUTe Ha M3IbJHSABAIATa IbpKaBa-
yieHka. Ha koMIleTeHTHUTE opraHu Ha W3/aBaliata JbpKaBa-ujeHKa ce MpenopbyBa aa
HarpaBat crpaBka ¢ YACT II or Hacrosmuss HapbUHHUK 3a HACOKU OTHOCHO J00pO
CHTPYJHUYECTBO W KOMYHHKAIMs C KOMIIETEHTHUTE OpraHd Ha W3MbJHABAIIATA
nbpkaBa-uieHka. ECM wim EBporocT MoraT na chaeicTBaT, ako Bb3HUKHAT MPOOJIEMH
BbB BpBb3Ka ¢ KomyHukauusara. bropara SIRENE cbmo Taka penoBHO yJecHsSBAT
KOMYHHKAIUATa, KOraTo ChbOTBETHOTO JIMIIE € OUJIO 3abpKaHO BCJEICTBUE Ha MOAAJICH
B LIINC curnan 3a apecr.

B cnydaii ye m3gaBamusAT chaeOCH opraH pemud Aa oTTeryiv cBosta E3A, Toit ciensa
He3a0aBHO Jia CHOOIIM TOBAa HAa M3MBJIHSABAIIMSA ChACOCH OpraH, OCOOCHO KOraro
W3IMPBAHOTO JIUIIE € OMJIO0 JIUIIEHO OT cBoOoa. Tol chIlo Taka TpsOBa /1a rapaHTHpa, Y€
curgansT B LIIMC ce 3annuaba.

W3naBammsaT cpaeOeH opraH MOXKe [0 BCSIKO BpeMe Ja u3Mpaiia HeoOxoauma
JOMBITHUTETHA MHPOPMAITUS HA U3IIBIHIBAIINS ChIcOeH opraH (uwieH 15, maparpad 3 or
PamkoBoTo pemieare otHocHO E3A).

33



YACT II: MN3ITbJIHEHUE HA E3A

4, ITPOLEAYPA 3A U3ITBJHEHHUE HA E3A
4.1. Cpoxkose 3a B3eMaHe Ha pelieHHe OTHOCHO M3ITbJIHeHHeTO Ha E3A

3a n3nbeiaHeHuero Ha E3A ca onpeneneHu ctporu cpokoBe. CpoOKOBETE 3aBUCAT OT TOBA
Jlalli U3IMPBAHOTO JIMLE 1€ ce ChIVIacy J1a Obae npenaneHo. [logueprasa ce, ue BBIIPEKU
cpoxoBere Bcuuku E3A TpsiOBa He3a0aBHO 1a ObJaT pas3IiIekAaHU M HU3IIBJIHSABAHU
(wren 17, maparpad 1 or PamkoBoTo perenre otHocHO E3A).

[Ipyu Hanuume Ha cbriaacue OT CTpaHa HA HW3IUPBAHOTO JHLE Ja ObJe MperaaeHo
OKOHYATEJIIHOTO pellleHne OTHOCHO u3MbiHeHueTo Ha E3A ce B3uma B cpok 10 10 1Hu ot
JAaBaHeTo Ha cbruacue (wieH 17, maparpad 2 ot PamkoBoTo pemenne oTHocHO E3A).

[Ipy Hanuuue Ha HechIVIacM€ OT CTpaHa HAa W3JUPBAHOTO JHIE Aa Oble NpeaajeHo
OKOHYATEJIHOTO PEIIEHUE OTHOCHO M3IIbIHEHHETO Ha E3A ce B3uma B cpok 10 60 nHu ot
3aAbp/KAHEeTO HA M3AUpPBaHOTO Jjune (wieH 17, naparpadg 3 or PamkoBoTo pemieHue
otHocHO E3A).

B crotBetrcTBHE ¢ PamKkoBOTO pemenne oTHOCHO E3A MO MPUHIUI ChIIIaCHETO HE MOXKE
na Obae oTTernsHo. Beska abpikaBa-uiieHKa oOade MoOKe Jla MpUeMe, 4e TO, KakTo U
OTKa3bT OT MPWJIAraHeTO Ha CHEUAIHOTO MpaBUIIO(BXK. pasaen 2.6), Koraro UuMa TakKbB,
Morat Jia ObJaT OTTEIVIEHH ChIVIACHO MPHUJIOKUMMTE MPaBUJIa ChIVIACHO HAIIMOHAIHOTO
paBo. AKO M3IUPBAHOTO JIMIE OTTEIVIM CBOETO ChIJIacue, MbpBOHAUaIHUAT 10-1HEBeH
CpPOK cliMpa Ja ce Ipuiara U BMECTO TOBa C€ yAb/DKaBa Ha Cpok oT 60 aHM, KOWTO
3aroyBa Jia Tede OT JeHs Ha 3aabpkanero (wieH 13, maparpad 4 ot PamkoBOTO pelnieHne
otHocHO E3A). KoraTto ce omnpeznenst To3u CpoK, MEPHUOIABT MEXIy JaraTa, Ha KOSATO €
JIaJICHO ChIIacue, U JlaTaTa Ha HErOBOTO OTTEIJISIHE HE CE€ B3UMa MPEeIBUI.

[To u3kiroueHue, korato B KOHKpeTeH ciyyail E3A He Moke na Oble M3NbIHEHA B
paMKHUTEe Ha TPWIOKHMHUTE CPOKOBE, TE€3M CPOKOBE Morar na OBbJaT YIBIKCHH C
ome 30 nuu. B To3u cnyyail M3MBIHABALIMAT ChIEOCH OpraH TpsOBa He3abaBHO Ja
YBEIOMH 33 TOBa M3aBallisl ChACOCH OpraH W Jla OOSICHU NMPUYMHHUTE 3a 3a0aBSHETO
(unen 17, maparpad 4 or PamkoBoTo pemienne otHocHO E3A).

Kakro Ge mocraoeso ot Chbia B pemreHnero My 1o aeno C-168/13 PPU, Jeremy F*/,
Opyd [OJaBaHe Ha MpPEABHICHA B HAIMOHAIHOTO 3aKOHOJATENICTBO Kalda ChC
CYCIICH3UBHO IICfICTBI/Ie IO OTHOHICHHWEC Ha PCHICHHUC 3a IMPCAaBAHC BHB BCCKU Cﬂyqaﬁ
TpsiOBa J1a OBJAT CIa3eHH CPOKOBETE, MPEABUACHH B PaMKOBOTO pemieHne oTHOCHO E3A
3a MIpreMaHe Ha OKOHYATEITHO PEIICHHE.

B permrenunero cu no meno C-237/15 PPU, Lanigan28, CbIBT IIOCTAHOBH, Y€ M3THYAHETO
Ha CPOKOBETE 32 B3€MaHE HA PEIICHHE OTHOCHO M3MbIHeHHEeTo Ha E3A He ocBOOOX1aBa
KOMIIETCHTHHS ChJl OT 3a/IbJDKEHHUETO MY Ja B3eMe PEIICHHE B Ta3W BPbB3Ka U CaMo IO
cebe cM He M3KII0YBA MPOJBIDKABAHETO HA 33JIbPXKAHETO HAa HM3AUPBAHOTO JHIlE. AKO
CPOKBT Ha 3aJbpP)KaHETO 00aye € MPEeKOMepeH, ChIACOHMAT OpraH TpsOBa Hapea ¢

2z Pemenre na Coaa or 30 maii 2013 r., Jeremy F., C-168/13 PPU, ECLI:EU:C:2013:358.
2 Pemenre na Coaa ot 16 romm 2015 r., Lanigan, C-237/15 PPU, ECLI:EU:C:2015:474.
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OCBOOOXaBAaHETO Ha W3IWPBAHOTO JIMIIE Ja MOCTAHOBHM M HEOOXOIUMHTE MEPKH 32
MpEeA0TBpATABAaHE HA YKPUBAHETO MY.

3aovaocenue 3a ungopmupane na Egporocm 6v6 6pv3Ka cve 3abassne

Koraro npprkaBa-diieHKa HE MOXKE JIa CIla3d CPOKOBETE, KOMIIETEHTHUTE OpraHu TpsOBa
Jia yBeZOMAT EBpOIOCT, KaTO M3JI0KAT MPUYMHUTE 3a 3a0aBstHeTO (wieH 17, maparpad 7
or PamkoBoro pemenune orHocHo E3A). C ornen Ha ChIIECTBEHOTO 3HAUYE€HHUE Ha
CIa3BaHETO Ha CpPoKoBeTe BBB Bpb3ka ¢ E3A EBporoct HabmomaBa ciydanTe, KOrato
CPOKOBETE HE MOrar Jia ObJaT cra3eHu, ako 0b/1e nHpopMHpaHa 3a ToBa. B3 ocHOBa Ha
ToBa EBporocT Moke na mOMOrHE 3a MICHTU(HUIMpaHE Ha NpoOJIEeMHUTE, BOJCIIN 10
3abaBsiHe. B penuia cutyarmu EBporocT MOXe Ja ch/ieiicTBa HA KOMIIETEHTHUTE OpTraHH
Jla CIa3sT CPOKOBETE, HAIPUMEP KaTO yJIeCHH 0OMeHa Ha MH(OpMAIHS MEXKIY TX.

4.2. CpoxkoBe 3a npeiaBaHe Ha U3IHPBAHOTO JiMle (cjel B3eMaHe HA pellleHUe
OTHOCHO M3N'bJIHeHUeTo Ha E3A)

CpoKbT 3a IpegaBaHE Ha W3JUPBAHOTO JIMIE 3all0¥Ba Jla TE€YE HENOCPEICTBEHO CIIEN
B3€MAaHETO Ha OKOHYATEIHOTO pelIeHHe OTHOCHO m3mbiHeHueTto Ha E3A. ChoTBeTHUTE
OpraHu ClieZiBa Bb3MOXKHO Hal-OBP30 J1a ce Cropa3yMesiT M JIOTOBOPAT 3a MpeJaBaHETo
Ha jmneto (wieH 23, maparpad 1 ot PamkoBoro pemenue otrHocHo E3A). BbB Bcekn
cIy4ail mpenaBaHeTO TpsiOBa na ObJe HW3BBPIICHO HE MO-KbcHO OT 10 aHM cien
OKOHYATEIIHOTO PEIICHHE OTHOCHO M3mbiaHeHueTo Ha E3A (unmen 23, maparpad 2 ot
PamkoBoro pemenue orHocHo E3A). Ilopagm Tasm npuymHa € HEOOXOOUMO J1a ce
MIOCTUTHE CBOEBPEMEHHO ChITIaCHe OTHOCHO MPAKTUYECKUTE YCIOBUSA 3a MPEIaBAHETO.

Koraro npenaBaneTo Ha U3IUPBAHOTO JIMIIE HE MOXKE J1a ¢€ U3BbPIIU B 10-1HEBHUS CPOK
nopaaud OOCTOSTENCTBA W3BBH KOHTPOJIA HA ABP/KABUTE-WIEHKH, W3IBIHABALIMAT U
U3JIaBAIUAT ChAeOCH OpraH TpsOBa He3a0aBHO J1a OCHILIECTBIT BPBh3Ka MOMEXKIY CH U Ja
HacpouaT HOBa JlaTa 3a npeaaBaHe. B To3u ciyuail nmpenaBaHeTo TpsOBa Jla ce ChCTOU B
10-mHeBeH CpoK OT Taka chriacyBaHara gara (wieH 23, maparpad 3 or PamkoBorto
pemienue otHocHO E3A).

B pemenuero mo aeno C-640/15, Vilkas®®, CbabT 3aK1104H, Y€ M3IBIHABALLMAT ChICOEH
OpraH M M3JaBalluAT ChAeOCH OpraH MOrar jJa HacpodaT HOBa Jara 3a MpeJaBaHe JOpH
aKo TIPEJMIITHHUTE J[BA OIMTA 3a MpeJaBaHe ca OWJIM HEYCICIIHU MOpajd OKa3aHaTa OT
U3IUPBAHOTO JIMIE CHIIPOTHBA, NIPU YCIIOBUE Y€ OPraHWTE HE ca MOIJIH Ja MPEIABHIAT
Ta3d CHIPOTHBA M TOCJICTUIIMTE OT HEsl 3a MpeJaBaHeTO HE ca MODIHM Ja ObIaT
nu30erHaTH BBIPEKH Is1aTa [OJIOKEHA OT OpPraHWTe Ab/DKAMa TPHKA, KOETO
3aluTBaIlaTa FOPUCAUKIINS CJIe/IBa Ja MPOBepH. B ciiyuaii Ha W3THUaHEe HAa CPOKOBETE 11O
yieH 23 3ab/DKEHHETO Ha CBHINWTE OPraHM Jia HacpodaT HOBa JaTa 3a MpejaaBaHe, He
oTmaja.

Bx. pazmen 5.9.1. OTHOCHO oTylaraHe Ha NPENAaBAHETO MOPANH CEPUO3HU NMPUYMHHU OT
XyMaHHMTapHO €CTECTBO, HAIIPUMEP TEKKO 3a00JIIBaHe HA U3UPBAHOTO JIHIIE.

4.3. IIpeBox na E3A

W3neaHsSBamusT chAeOCH OpraH MOXKE Ja ONpeAeNd CPOK 3a TOoJydaBaHE Ha MPEBOJ
Ha E3A. E3A Tpsa6Ba ma Obae mpeBeieHa Ha €IMH OT OQUIIMATHUTE €3WIHA Ha

2 Pemrenne va Chza ot 25 simyapu 2017 1., Vilkas, C-640/15, ECLI:EU:C:2017:39.

35



U3MBJIHSBAIATA Jbp)KaBa-wICHKa WIM Ha JPYr €3HK, KOWTO Ta3H AbprKaBa-ujeHKa €
c1>06mm1a, 4c me mnpueMme. I/I3H’bHHHBaH_II/IT€ C'bI[C6HI/I opraHu €€ HacCbp4daBaT CHUJIHO [a
OTIPENIETISAT MPOABHKUTEIIHOCT Ha TO3H CPOK, KOSTO Ja Ob1e Mexkay 6 u 10 kajeHaapHu
JTHH.

OnuTeT couH, Y€ CPOK, MO-KPAThK € IIECT JTHU, YECTO € HEJOCTaThueH 32 OCHTYpsBAHE
Ha MIPEBO/I C MOAXOAAII0 KauyecTBO. AKO OB/ OnpeenieH CpoK OT mosede ot 10 gam, Ou
MOTJIO JIa C€ CYeTe, Y€ TOW BOAM JI0 MPEKOMEPHO yIbJKaBaHEe Ha MpoIlelypaTa, 0COOCHO
KOTaTO U3MPBAHOTO JIMIIE € 3aIbPHKAHO.

4.4. KomyHHKaIUsi M€Ky KOMIETEHTHHTE ChAe0OHH OPraHd Ha JAbpP:KaBUTe-
YWIeHKH npeou pelleHueTo 3a nmpeJaBaHe

4.4.1. Koea 0a ce ocvujecmsnsa KOMyHUKAYUS
Heobxoouma oonvinumenna unghopmayus 3a 63emane Ha peuleHue 3a npeoasame

OTnpaBsHETO Ha MCKAHMATA 32 JOMBIHUTENHA HMH(OpPMalMsa clie[Ba Ja CcTaBa IO
u3KIoueHue. Ta3u KoMyHUKaIus cieBa Jia ce ochlecTBsBa ypes 6ropara SIRENE, kato
ce M3I0JI3BAT MpeABUACHUTE 3a Taszu 1ien hopmyssipu (popmyisip M). E3A ce 6a3upa Ha
00IIOTO JOMyCKaHe, Y€ M3IBJIHABAIIMAT ChICOEH OpraH MOXE J1a B3eMe pelleHHE 3a
npenaBaHe Bbh3 OCHOBa Ha wuH(opmanusara, nocoueHa B E3A. Toea nmomyckane ce
OCHOBaBa Ha MPHUHLMIA 32 B3aUMHO MPHU3HABAHE U HEOOXOOUMOCTTa OT OBbpP30 B3eMaHE
Ha pellleHue 3a npeaasane. Vickanusara 3a AONMBJIHUTENHA HHPOpMaIHs o0aue Bce Mak ca
HeoOXOMMHU B HSAKOU CUTYyallMH, 32 J]a CE CIIa3U 3aIbJKEHUETO 3a U3IIbIHEHNE Ha E3A.

AKo mpenocTaBeHaTa OT M3/aBaliara JIbp’kaBa-ujieHka HHGOpPMAIMA € HEeAoCTaTbuHa, 3a
Jla TI0O3BOJIM HA W3MBJHABAIIMS CbhIeOEH OpraH Ja B3eMe peEIIeHHEe 3a IpeaBaHe,
W3MBJIHABAIIUAT ChIeOEH OpraH TpsOBa J1a ce CBBbp)KE C M3JaBAIIMIT OpraH, 3a Ja
MOJIy4r HeoOXxonuMmara JONMbJIHUTENHa uHpopManus. BaxHo € ga ce orOenexu, ye B
PamkoBoTO pemenne otHocHo E3A ToBa € ompeneneHo KaTo 3aabJsKeHMe Ha
W3ITBJTHSIBAIINS ChIeOeH opraH (wieH 15, maparpad 2).

KOMYHI/IKaHI/IﬂTa MCKIY u3aaBallivus U U3II'bJIHABALIUSA CT)}Ie6eH oprad npead pCCHUcCTO
3a MpeJaBaHe clie[Ba Ja Kacae Hali-Bede JOMBJIHUTENHA WH(OpMalus OT 3HAueHHUE 3a
B3E€MaHe Ha PEIICHUETO 3a MperaaBaHe (Bk. paszmen 5.6.). CrmegoBaTrenTHO MCKaHUSATA 3a
TOMBIHUTETHA UHPOPMAITHS ClIe[Ba 1a KacasT MO-CHeIHalHO JaHHUTE, KOUTO TPsOBa /1a
Obaat mocodyeHn BbB (hopmymsipa 3a E3A u xouto ca HEOOXOAMMH, 3a Ja C€ MPEIEHU
nmamu E3A moxe fa ObJie M3IIBIHEHA U 1alli Ce MpUIara HsIKoe OT OCHOBAHHUATA 33 OTKa3.

B croTBeTCTBHE C IMPpUHIMIIA 34 B3AUMHO MIPU3HABAHC U3IIBbJIHABALIUAT C'B,ZIC6€H oprad HE
MOXKE Ia TOCTaBsdA IMOA BBIPOC OCHOBATCIHOCTTA HA PCIICHUATA, B3CTU OT C’B,Z[CGHI/ITC
OpraHu Ha u3aaBaliara JbpKaBa-d4JICHKa.

KomyHuKkamusita ciaeBa BUHArM J1a C€ OCHINECTBSIBA BH3MOXKHO Hal-Obp30 U BbB BCEKH
Cilyuai clefiBa Jia ce Cra3BaT CPOKOBETe, onpeeseHu B wieH 17 or PamkoBoTo pelieHue
otHocHO E3A.
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Tunuyau cuTyaruu, B KOUTO MOXKe Ja ObJie HeoOXOoauMa TOMbJIHUTETHA WH(pOpMaus
ca, KoraTo:

a) peneBaHTHa YacT oT hopmyJsipa 3a E3A He € monbiHeHa;

0) chabpkanueTo Ha E3A e HescHO;

B) E3A chabpka oueBuHA IPEIIKa;

r) HE € CUTYpHO Jlaiu BeiaeacTBue Ha E3A e 3a1bpikaHo MPaBUITHOTO JIUIIE.

Hpedu nosoeaearne Ha OCHoearue 3a onKas

B penuna cutyanumu u3mbIHABALIMAT ChACOCH OPraH MOXE Ja C€ CBbPXKE C M3/aBallUs
che0CH OpraH Mpeau J1a B3eMe pelieHre 3a MpuiaraHe Ha OCHOBAaHUE 32 HEU3ITbIHEHHUE.
Hanpumep ToBa MoXke a ObAe OT MOJ3a, 3a Ja C€ YCTAHOBHU JalIH CHILECTBYBAT APYTH
MEpPKH 3a ChI€OHO CHTPYAHHUUECTBO, KOUTO OMXa MOTJIU Jia ce Mpuioxar, korato E3A He
MOJKE J]a C€ U3ITBJIHMU.

Lpyeu npuuunu 3a KomyHuKayus
Mo:ke na ce Hanara U JOIbJIHUTEIHA KOMYHUKALMs, HAIIpUMeEp:

a) 3a MOJTy4YaBaHe Ha rapaHIK OT U3JaBallaTa IbpKaBa-4IeHKAa OTHOCHO MPUCHIN
3a JOXHMBOTCH 3aTBOp HJIM 3a BPBIIAHC HaA TpaXJaHU HIIN Hpe6I/IBaBaH_[I/I B
U3ITBJIHSABAIIATA IbpXKaBa-wWICHKA C 1€ M3THPIISIBAHE HA HaKa3aHUE JIMIIaBaHE
oT cBoOO/a (BXK. pasznen 5.8); KakTo u

0) B CIydail Ha MHOXeCTBO E3A O0THOCHO eHO | ¢hIo Juiie (BXK. pa3aen 5.10).
4.4.2. Kaxk 0a ce ocvuyecmesnsa KOMyHUKAYUsl

E3A ce ocHoBaBa Ha IIpUHIOUIIA 3a IPAK KOHTAKT MCKAY KOMIICTCHTHHUTC OpI'aHU.
ITom3ara ot npdKara KOMYHUKAIHUA MCKAY HU3AaBAIIUTC W UIMNBIHABALIUTC C'I:l[€6HI/I
OpraHu €, 4€ T4 € 6’Lp38 H HaJCXKOHA.

[Tpu Bce ToBa KOMYHHMKaIUsATa TpsAOBa Ja Ce OCBHUIECTBABA Ype3 LEHTPAIHUTE OpPIaHH,
KOraTo Jbp)KaBaTa-dieHKa € ONpeleNiia IIeHTPaJeH OpraH 3a KOPECIOHICHIUS B
CHOTBETCTBUE C uWieH 7 oT PamkoBoro pemenne ortHocHo E3A. Wndopmamms 3a
JbP)KaBUTE-UWICHKH, KOUTO Ca C€ BB3MOI3BAIA OT Ta3W BB3MOXKHOCT, MOXKE Ja Obe
HamepeHa Ha yebcaiita Ha ECM (https.//www.ejn-crimjust.europa.eu).

Amanac 3a BIIII (Oannu 3a konmaxm)

JlaHHUTE 32 KOHTAaKT Ha KOMIIETEHTHUTE OPTraHU Ha Jbp)KaBUTE-UJICHKH Morar jaa Obaar
HaMEepeHU B MHCTpyMeHTa ,,Atinac 3a BIIII“ na yebGcaiita na ECM (https.//www.ejn-
crimjust.europa.eu). ATnackT 6€ pa3paboTeH ¢ 1en uIeHTU(UIupane Ha MECTHUS OpTaH,
KOMITETEHTEH J1a MOJIy4r PEUIeHHUEeTO, KOETO CJe/Ba 1a Ob/ie N3IIBIHEHO, U 32 CBhP3BaHE
ChC CHOTBETHOTO JIMIE 3a OOCHKIAAaHE Ha MPAKTHUECKU BBIPOCU BBB Bpb3ka ¢ E3A u
JPYTH MHCTPYMEHTH 32 B3aMMHO TPH3HABAHE.
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Memoou 3a xomyHuxayus

PamkoBoTo pemenne otHocHO E3A He chabpka KOHKPETHU MpaBUia OTHOCHO HAYUHUTE
WJIM OpOLEeIypUTE 32 KOMyHUKaluUs cie noinydaBane Ha E3A. KomyHukanuara Moxe 1a
C€ OCBUIECTBSIBA YPE3 BCUUKHU JOCTHIIHU M JIOCTaThYHO CUTYPHH CPEIACTBa (HAIpuUMeEp
TenedoH WK eNeKTpoHHa noma). Haif-e(eKTUBHUAT HaYMH € /1a C€ OCHIIECTBsIBA MPsKa
KOMYHHUKAIlUsl ¢ MHUHMMAJIHA (DOPMATHOCTH M 1O BB3MOXKHOCT C JIOTOBapsHE Ja ce
M3I10J13Ba 0011 €3HK.

[IpenopbuBa ce npu NMCMEHaTa KOMyHHUKaLUs J1a CE U3I10JI3Ba Bb3MOYKHO Hail-OlpOCTEH
e3uk. CrnenBa J1a ce U30ArBaT Win OOSICHSIBAT TEPMUHU M MOHSTHS, KOUTO OMXa MOIVIM Ja
UMaT pa3jMYHU 3HAUEHUS B OTAEIHUTE IIpaBHU CUCTEMHU. ToBa 1€ CIOMOTHE Ja ce
n30erHar Heopa3yMeHHs U IpoOJIeMu MpU IPeBoa.

JloOpara KOMyHHUKalMs criomara 3a Obp30 MPOBEXKIaHE Ha MpoIeaypara, u30iArBaHe Ha
HEJIoOpa3yMeHUs U CIa3BaHe Ha KPaTKUTE CPOKOBE, OoNpeesicH: B wieH 17 ot PamkoBOTO
pemienne otHocHOo E3A (Bx. pasmenu 4.1 u 4.2 or HacToAuMs HApbYHUK OTHOCHO
CPOKOBETE).

Cnewno pa32ﬂe:)fcdaHe 6b6 6CUUKU cyuau

W3naBamuar cbaedeH oprad TpsiOBa CIENIHO J1a pa3miek]a UCKaHUATa 3a TOMbIHUTEHA
uHpopMmarus. M3nbaHABaIMAT chAcOCH OpraH MOXe Ja ompeneiu (pa3yMeH) CpPOK 3a
MojlyyaBaHe Ha Ta3u WH(OpMalMs, KaTo OTYMTa HEOOXOAMMOCTTa OT CIAa3BaHETO Ha
nocoyeHure B wieH 17 or PamkoBoTo pemenue orHocHo E3A cpokose (wieH 15,
naparpad 2 or PamkoBoTo pemenue otHocHo E3A).

KommieTeHTHHUTE opraHu cCJjcBa CbIIO TaKa Ja B3€MarT o BHUMaHHC 3a6aBHHCTO, KOCTO
MOKC 1a CC IIOJYYH IIPpU UCKAHUSA 3a JOIIBJIHUTCIIHA PIH(l)OpMaI_II/IH, " Ja I1oJjiarat yCuius
3a CBCIKAAHC 1O MUHUMYM Ha TaKOBa 3a0aBsHE.

Toukume 3a koumaxm na Eeporocm unu ECM moeam 0a ynecusam KomyHuKayusama

Toukute 3a koHTakT Ha ECM wunm HauuoHanmHUTE 4jieHOBe Ha EBporocT Morar naa
YIECHAT KOMYHHMKAIUATa C OPraHuTe Ha JIpyrute appxkaBu-wieHku. Kakto ECM, Taka u
EBporocT Morart 1a ocurypst 6bp3a 1 HehopMaiHa KOMYHUKALMS MEXTy MPeICTaBUTEIH
Ha [IPaBHUTE CUCTEMHU HA BCUYKH JIbP/KABU-UJICHKH.

Hznon3Banero Ha ECM umn EBpOIOCT B CHOTBETCTBUEC CHC CHCLII/I(I)I/FIHI/ITG UM pOJik €
0co0eHOo NPpENOPBHUYUTCIIHO B HCOTIIOXKHH CUTyallu UJIM KOraTto € TPyaHO Aa C€ JOCTHUIHE
A0 IIpaBUJIHUS OPraH.

Hanpumep unctpymenTtu Ha yeOcaiita Ha ECM (,,Arnac 3a BIIII, ,,Fiches belges*) n
ToukuTe 3a KOoHTakT Ha ECM wMorar naa mnoMorHar 3a UWACHTUHUIMpaHE Ha
KOMITETEHTHUTE H3IBJIHABALIM ChACOHM OpPraHd U 3a OCUTypsiBaHE Ha WHGOpMaIus
OTHOCHO CIHEIU(pHUYHUTE H3UCKBAaHMS Ha W3IIBJIHABAINATA IbpiKaBa-4wieHKa, JOKaTo
HAI[MOHAJHUAT wieH Ha EBporocT cienBa na ce BKJIIOYM B ciydyail HA MHOTOKPAaTHU
3a0aBsiHMA WJIM OTKa3W 3a M3IBJIHEHHE WM B ciiyyail Ha npunokpusamy ce E3A. B
JIOTTBJIHEHHE KBbM TOBA 3alllUTEHATa JaJIeKOCchoOmuTenHa Bpb3ka Ha ECM Mmoxke na ce
M3I10J13Ba KaTo KaHal 3a npenasBane Ha E3A, kakto e npensuaeHo B wieH 10, maparpad 2
ot PamkxoBoto pemenue orHocHo E3A. JloOpa mpakTuka mpeacTaBisiBa BbB GpopMyIisipa

38



3a E3A ga ce mocoum ganu B U3roTBiHETO Ha E3A ca yyacTBaid TOYKM 32 KOHTaKT Ha
ECM, nHaunoHanHu wieHoBe Ha EBPOIOCT UM Ipyry OTTOBOPHU mura®,

Pons na 6ropama SIRENE

[To ornomenue Ha momagenute B LIMC curnanu 3a apect Owopara SIRENE ca
OTTOBOpHU 3a OOMeHa Ha HMH(OpPMalUig OT MOMEHTa, B KOWTO JIMIETO ObJE OTKPHUTO
(,,HAMHpAHETO Ha CHOTBETCTBHE ‘) MOHE 0 HAYAJIOTO HA OQUIMANHATA TPOIEIypa IO
npenaBade. CpaeOHuTe opranm ciensa na uHbopmupar Oroporo SIRENE 3a Bcsiko
pa3BUTHE, HACTBHIMIO MEXAY HAMUPAHETO HAa CHOTBETCTBUE U B3EMAHETO Ha
OKOHYATEJIHOTO pPElIeHHE 3a n3lbjiHeHne Ha E3A.

4.5, 3aab/oKeHHe HAa W3NbJHABAIMA OpraH jaa uHdopMupa u3IaBamus
cbhle0eH OPraH c/1ed B3eMaHeTO HA pPellieHue 32 MpeJaBaHe

CJIGI[ KaTo B3C€MC PCHICHUC AaJiu Aa Npeaaac u3JUpBaHOTO JIUIEC WX HC, U3ITbJIHABAIIUAT
C’BI[G6CH opraH € JJIBKEH Ja YBEAOMH OpraHa Ha M3JaBaljaTa AbpiKaBa-4JI€HKa OTHOCHO
CBOCTO PCIICHHUEC, KAKTO 1 OTHOCHO CPOKa Ha 3aAbprKaHC.

45.1. Hugopmayus omHocHo pewieHuemo 3a npedasane

V3neiaHsSBamuAT ChAeOCH OpraH TpsOBa Ja yBEIOMH H3/1aBalus ChIeOCH OpraH OTHOCHO
peleHreTo 3a npenaBaHe. HezaBucMMO Jainy M3IMPBAHOTO JuIle i€ ObAe MpenageHo
WIA HEe, TOBa YBEJIOMJIGHHE TpsOBa Ja ObJEe HANpaBeHO HEMOCPEACTBEHO CJie
B3eMaHETO HAa pelleHHeTo, 3a J1a MOraT OpraHWTE Ha U3JaBallaTa Jbp)KaBa-wiICHKa Ja
MpeAnprueMar ChOTBETHUTE AeHCTBUsA. TOBa 3a1bKEHUE 32 YBEIOMSIBAaHE Ha M3/1aBalllara
JIbprKaBa-yJjeHKa Mpou3Truya oT wieH 22 ot PamkoBoTO pemienre oTHOcCHO E3A.

3a Ta3uW men ce MpemnophuBa Ja Ce M3MON3BA CTAHIAPTHHUAT (HOPMYISp, TMOCOYEH B
npunoxkenne VII  kbM  Hacrosiuusa HapbuHUK. OcCBeH TOBa ce€ MpenopbhbyBa
W3MIBIHSIBAIIUAAT CHACOCH OpPraH Ja ChOOIIM pPEIICHUETO AMPEKTHO Ha W3IaBAIIUs
chaeOeH oOpraH, Thil Karo TOBa ylecHsBa Obp3aTa W sSCHa KOMYHHUKalUs
(Bx. Paznen 4.4.2).

Bcekn ortkaz ma ce m3nweiam E3A TpsioBa na e mormBupad (uieH 17, maparpad 6 ot
PamkoBoTo pemenne otHocHo E3A).

BaxxHo e u3mbJHSABAUINTE ChACOHM OpraHU JAa MOCOYAT SICHO NMpecTbIJIEHHETO WJIH
NPeCTHIICHUATA, 32 KOUTO ce OTHACS pellieHHeTo 3a npeaaBaHe. ToBa € OT 3HaUE€HUE
3apaJd CHENHUATHOTO MPABUIIO, 3aJeTHAIO B wieH 27 or PaMkoBOTO pemieHue
otHocHO E3A (Bk. pazmen 2.6 or Hactosmus HapbyHMK). CHENMaTHOTO MpaBMIIO OH
MOIJIO Ja TMONpe4Yd Ha WH3JaBaliara JAbp)KaBa-wieHKa Ja NpOBeAE HaKa3aTeJIHO
IIpECIIEIBAHE 3a NPECTHIUIEHNS, U3BbPIICHU MIPEIN NPEJABAHETO, PAa3IMYHU OT TE3H, 3a
KOMTO JIUIETO € OMIIO TIpeiaieHo.

%0 3a obmo BBBeseHHE OTHOCHO (yHKIMuTe Ha EBpotoct 1 ECM Bx. nokymenra ,,Oka3BaHe Ha

CBHACUCTBHE @pPH MEXAYHAPOAHO CHIPYAHUUYECTBO 10 HAKA3aTEIHONPABHU BBIPOCH 3a
MPaKTUKyBaIIX OpucTH — EBpormelicka cpredHa Mpexa u EBporoct — C KakBO MOXKEM Ja BH
ObaeM mose3Hu?”, nocThieH Ha yeOcaiita Ha ECM (https://www.ejn-crimjust.europa.eu) u na
yebcaitra Ha EBporoct (http://www.eurojust.europa.eu).
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B cnyqait ve E3A e BwBeaena B IIMC, w3nbanHsBammsT ChaeOCH OpraH cieaBa Ja
cpob1IH cBoeTo pemenue Ha 61oporo SIRENE B cBosiTa 1bpkaBa-diieHKa.

45.2. Hugopmayus omuocHo cpoka Ha 3a0bpiicane

Ha u3naBamus cbhaebeH opran TpsOBa fga Oble npeaaeHa usara HHPOopMaIus OTHOCHO
CpOKa Ha 3aIbpXKaHETO Ha U3AMPBAHOTO Jule Bb3 ocHOBa Ha E3A. CemiacHo PamkoBOTO
pemrenre otHocHO E3A Ta3u mH(popMaIys ce mpeaocTaBs NP npeaaBaHeTo (wieH 26,
naparpad 2 or PamkoBoro pemenne otHocHo E3A). Ta3u urpopManus Moxe 1a Oble
MPEIOCTaBeHA OT M3IBIHSABAIINS ChJCOCH OPraH WM OT ONPEISIICHUS [IEHTPAJICH OPTaH.

BaxHo e opranuTe Ha W3JaBamiara Ibp)KaBa-4ieHKAa Ja ObJaT M3BECTEHH OTHOCHO
TOYHUSI CPOK Ha 3aabpxkaHe. To3u cpok TpsiOBa ga ce HpuUCHagHe OT OKOHYATEIHATa
NpUCHIa JIMIIABAaHE OT CBOOONA WM MsApKara, HM3HMCKBalla 3aabpxkaHe (wieH 20,
naparpad 1 ot PamxoBoTo pemienue otHocHO E3A).

B crannapraus ¢opmynsip B npunoxkenue VII e nmpenBuaeHo MACTO 3a MpeIoCTaBsHE Ha
uH(OPMaLUs OTHOCHO CPOKa Ha 3abpKaHe.

B pemenueto cu o geno C-294/16 PPU, JZ7% CpIbT DOCTAHOBHU CJIEIHOTO:

»47 (...) TIOHATHETO ,,3aJbPKaHe™ MO CMHCHIA HA 4WwieH 26, maparpad 1 oT
PamkxoBo pemenue 2002/584 TpsiOBa na ce ThIKYyBa KaTo OOXBAlIaIlo,
OCBEH 3aJIbP’KaHETO MOJI CTPa)ka, BCAKA MSIPKa WIH BCSIKA ChBKYIHOCT OT
MEpKH, KOMTO Ca HaJIO)KEHU Ha CHOTBETHOTO JIMIE U KOUTO MOPaJH CBOS
BU/JI, IPOABHKUTEIIHOCT, MOCIIEIUIN U YCIOBUS 33 M3IIBIHEHUE JIMIIABAT
CHOTBETHOTO JIMIIE OT CBOOOJaTa My IO HAYWH, CPABHUM CHC 3aJbprKaHe
II0J1 CTpaxa.

(..)

53 Ilpm nmpunaraHeto Ha wieH 26, maparpap 1 or PamkoBo
pemenue 2002/584 cpaeOHUAT OpraH Ha U3JaBamiaTa eBpoIeickara
3aroBel 3a apecT IbprKaBa WICHKA € JUIbXKEH Ja MPOBEPU AU B3ETHUTE
CHOpPSIMO CHOTBETHOTO JIMIIE MEPKHM B M3IIBJIHSABAILATA Jbp’KaBa WICHKa
TpsiOBa J]a ce MPHUPABHAT Ha JIMIIABaHE OT CBOOOAA, KAKTO € IMOCOYEHO B
Toyka 47 OT HACTOSAUIOTO pELIEHHEe, W CHOTBETHO MPEACTABIsABAT
3abpiKaHe M0 CMMChJIa Ha BBIPOCHUA wieH 26, maparpad 1. Axo mpu
MpoBepKaTa ChACOHUAT OpraH CTHUTHE 0 3aKJIIOYEHHETO, Y€ CIydasiT €
TaKbB, CHUIMAT WieH 26, maparpa¢ | M3MCKBa OT CpoOKa Ha JUILIABaHE OT
cBOOOMa, KOWTO TOBa JMIlE TpsAOBAa Ja W3THPIM B H3/aBallara
€BpOIlelicKaTa 3aloBe] 3a apecT IbpXKaBa 4ICHKa, Ja Ce IpUCHaJHE
LEIHST CPOK, ITpe3 KOWTO Te€3H MEPKU ca OUITN MpuiiaraHu.

(..)

55  CepuieBpeMeHHO, Thi KaTo ¢ BBIPOCHUS ujieH 26, maparpad 1 ce Hamara
caMO MMHHMAJIHO PaBHUILE HAa 3aKpuja Ha OCHOBHUTE MpaBa Ha JIULETO,
3a KOETO € M3Ja/ieHa eBpoIleilicKaTra 3aloBe/l 3a apecT, KaKTO I[10COYBa
TeHEPAJTHUAT a/IBOKAT B TOUKA 72 OT 3aKJIFOYEHUETO CH, Ta3W pasnopenda

3 Pemrenne na Cpaa ot 28 ronm 2016 1., JZ, C-294/16 PPU, ECLI:EU:C:2016:610.
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HE MOXXE J1a C€ TBHJIKyBa KaTo HEIOIyCKalla Bh3MOXHOCTTA Bb3 OCHOBA
€IMHCTBEHO HA HAIMOHAIHOTO NPaBO CHACOHUSAT OpPraH Ha H3JaBaIlara
Ta3M 3aroBe]l 3a apecT AbprKaBa-4wICHKA Ja MPUCTagHe OT OOIIUs CPOK Ha
JUIIaBaHe OT CBOOOJAa, KOHTO CHOTBETHOTO JIMIlE TPsiOBa a M3THPIH B
Ta3u JbpXKaBa-wiICHKa, IEJTUs WIM YacT OT CpOKa, TNpe3 KOWTO B
M3MBJIHSBAIATA JbpXKaBa-wICHKA CHPSIMO TOBAa JIMIE ca OWIU B3ETH
MEpKH, BKJIFOUBAIIM HE JIUIIaBaHE OT CBOOO/a, @ HEMHOTO OrpaHUYaBaHe.

56 Ha mocnemHo Mmscto TpsiOBa Ja ce MPHUIIOMHH, Y€ TPHU TMpPOBEpKara IO
TOYkKa 53 OT HACTOSAIIOTO pEelIeHHE ChACOHMST OpraH Ha H3/aBallara
eBpoIIelicKaTa 3aloBe]l 3a apecT IbpKaBa-uJeHKa MOXE Bb3 OCHOBAa Ha
yied 26, nmaparpad 2, or PamkoBo pemenue 2002/584 na moucka oT
KOMIIETEHTHUS OpraH Ha U3MbJHABAILIATA JIbpiKaBa-dJIeHKa IislaTa
uH(popMaIus, YHETO MPEIOCTaBsIHE MOXKE J]a ce cUeTe 3a HeoOXoauMo.

4.6. 3aabpikaHe HA U3IMPBAHOTO JIMIE B M3MIBJIHSABANIATA IbP:KaBa-dJeHKA

Cnen 3aabpp:KaHeTO Ha W3UPBAHOTO JIMLE Bb3 OCHOBA HAa E3A m3nmbiHsABaMAT chaeOCH
opran TpsiOBa Jja B3eMe pelIeHre Jalu ce Hajara Ja Obe MPOIbIDKEHO 3abPKaHeTO Ha
JULETO WIM TO TpsAOBa na ObAe OCBOOOJEHO 1O B3E€MAaHETO Ha pELIEHHE OTHOCHO
n3nbiaHeHuero Ha E3A. Ilopaau ToBa He ce M3MCKBAa HEMPEMEHHO 3aIbp)KaHE U JIHULETO
Moe Jia Obae 0CBOOOIEHO BPEMEHHO 110 BCSIKO BPEME B ChbOTBETCTBUE C HAIL[MOHAIHOTO
[IPaBO Ha WU3IIBJIHABAILATA JAbpkaBa wieHKa (wieH 12 or PamkoBoTo pemieHue
orHocHo E3A).

KoraTo nuuero He e 3aabp:kaHO, KOMIIETEHTHUST OpPTaH HAa M3IIbJIHSABAIATa AbpiKaBa
YJIeHKa € JUTbXKEH J]a B3eMEe MEpKH, HeOOXOJIMMU 3a MPEJAOTBPATIABAHE YKPUBAHETO MY
(unen 12 ot PamkoBoto pemenue otHocHO E3A). Te3u Mepku 6uxa MOTJIM Jja BKIIOYBAT
HanmpuMep 3a0paHa 3a MbTyBaHE WM 3aJbJDKEHHE 32 PEJOBEH OTYET U EJIEKTPOHHO
HaOJII0/ICHUE.

Pemenuero 3a 3ambppxane ce B3eMa B ChOTBETCTBHE C HAIIMOHAIHOTO MPABO U WIEH 6 OT
XapTara Ha OCHOBHHTE TIpaBa Ha EBpOMecKus chi03, KOWTO MPEABIKIA, Y€ BCEKH MMa
mpaBo Ha CB0OOa M CUTYPHOCT.

B pemenuero cu no geno C-237/15 PPU, Lanigan ChabT TOCTAHOBU CIEAHOTO:

»dmen 15, maparpad 1 u unen 17 or PamkoBo pemenune 2002/584/T1BP (...)
TpsI0Ba J1a ce THIKYBAT B CMHCHJI, Y€ U3IBJIHABALIMAT ChIACOCH OpraH € JUIbKECH
Jla B3eMe pelIeHHe OTHOCHO M3ITBIHEHHETO Ha €BPOICHCKaTa 3aroBejl 3a apecT
¥ CJIe/l U3THYAHEeTO Ha CPOKOBETE 110 wiieH 17.

Unen 12 or PamkoBOTO perieHne BbB Bpb3Ka € WIEH 17 OT HEro u ¢ omies Ha
yjieH 6 or Xaprara Ha OCHOBHUTE IpaBa Ha EBpomelickus cbro3 TpsOBa na ce
TBIKYBa B CMHCBI, Y€ B MOJOOECH Cilyyail [JOIyCKa IPOABIKABAHE HA
3abpKAaHETO Ha U3AMPBAHOTO JIMLIE B CBOTBETCTBME C IPaBOTO Ha
W3IBIHSABAINATA JAbPXKAaBa WICHKAa JOPU ako oO0INaTa MPOABIDKMTENIHOCT Ha
3a7bp’KaHETO Ha TOBA JIMLIE HAIXBBPJIS TE3U CPOKOBE, HO IPHU YCIOBHE Y€ Ta3u
IPOIBIDKUTETHOCT HE € TPEeKOMEpHa C OIel Ha XapaKTepUCTUKUTE Ha
npoleaypara, cieiBaHa B pa3lVIekKAaHHs OT 3alUTBAINATa IOPUCIAUKLINS CITydai,
KOETO Ta3W IOPUCOUKIMS TpsOBa Ja MpoBepH. AKO pelmM Ja MpeKpaTd
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3aIbP)KAHETO Ha CHOTBETHOTO JIMIIE, U3ITBIHIBAIIUAT ChCOCH OpPraH € JIBHKEH C
pEIIEHNETO 332 BPEMEHHO OCBOOOXK/IAaBaHE HA JIMIIETO Jla MOCTAHOBH MEPKHTE,
KOWTO HaMHpa 3a HEOOXOIWMH 3a MPEAOTBpATSBaHE HA YKPUBAHETO MY, U Ja
o0e3neyn  HANUYMETO HA  MATEpUATTHUTE  YCJIOBUS, HEOOXOoouMH  3a
JISHCTBUTEIIHOTO TMpEAaBaHE Ha JIMIIETO, JIOKATO B3€ME OKOHYATEITHO pEIICHUE
OTHOCHO M3ITJIHEHHETO Ha €BPOIIeHCKaTa 3anoBe 3a apecr.

5. PELIEHME 3A IPEJABAHE
5.1. 00110 3aabp/KeHue 32 m3nbjaHenue Ha E3A

W3nbiHSBAIMAT ChACOCH OpraH € OOBBp3aH OT OO0 3aJbDKEHHE J1a M3ITBJIHUA BCSIKA
E3A BB3 OCHOBa Ha MPUHIUIUTE HA B3aUMHOTO MPHU3HABAHE M B CHOTBETCTBHUE C
pasnopendure Ha PamkoBoto pemienne otHocHO E3A (unmen 1). Tesu pasmopendu ca
pasrienaHy B pa3ieiu 5—~8 OT HAcTOsIIUS Hapb4YHUK. PemenneTo 3a npepaBane TpsaoBa
na ObJie M3ITBIHEHO B PAMKHUTE Ha CPOKOBETE, TIOCOUYCHH B pa3ien 4.

B AONBJIHCHHUEC KbM TOBAa KOMIICTCHTHUTC OpraHu TpSI6Ba Aa rapaHTupar 3a4YuTaHC Ha
MUHUMAJHUTE MPOLECyaHu IpaBa Ha HU3IUPBAHOTO JIMIE, KAaKTO € IOCOYEHO B
paznen 11.

5.2. ConcbKbT ¢ 32 npecThbIIeHUs, KOUTO 1aBAaT OCHOBaHMe 3a MpeaaBaHe 0e3
NMpoBepKa 3a IBOIHA HAKA3yeMOCT

W3nbaHsBamuaT cbeOeH opraH cjesBa Jia MPoBEepHU Jaly M3AaBalUsIT ChAeOEH OpraH €
ONpEEINI, Y€ HSAKOE OT MPECThIUICHUATa MPUHAMICKN KbM €IHa OT 32-Te KaTeropuu
MpEeCThIUICHUS, H30poeHU B WieH 2, maparpad 2 ot PamkoBoTo pemienune otHocHo E3A.
M3nbaHsBamusaT chAeOCH OpraH MOXE Ja IMpOBEpsiBa JBOWHA HAKa3yeMOCT CaMoO 3a
MPECTHIICHHS], KOUTO HE Ca TOCOYEHH B CITUCHKA C 32 MPECThILICHUS.

Crnenpa na ce moaueprae, ue OT 3HAYEHHE € CaMO OINpPENETICHUETO 3a MPECTHIIEHUETO U
MaKCMMaJHOTO HaKa3aHHE CbIVIACHO I[paBOTO HAa H3JaBallara JIbp’kaBa-4JICHKa.
W3nbaasBamuar chaedeH oprad TpsOBa JAa MpuU3Hae MOCOYEHUTE OT MU3AaBallus ChaeOeH
opraH gaHuu B E3A.

B pemenuero cu mo nmeno C-289/15, Grundza, CwapT nane THIKYBaHE Ha WieH 7,
naparpad 3 u wien 9, maparpad 1, 6yxBa r) or PamkoBo pemenue 2008/909/TIBP
(a MeHHO Kak TpsOBa ja ObJe MPEIEHEHO YCIOBUETO 3a JABOWHA HakazyemocT). ChabT
MOCTaHOBHU, KaKTO CJIe/IBa:

»38 (...) TIpU TpereHKara 3a JBOMHA HAaKa3yeMOCT KOMIETEHTHHUST OpPraH Ha
M3MBJIHABAIIATA TbpiKaBa TPsAOBa /1a MPOBEpH Jaiu (PaKTUTE B OCHOBATA
Ha TIPECTHIUICHHETO, KaKTO ca OTpPa3eHH B CBHACOHOTO pelIeHHE,
MMOCTAaHOBEHO OT KOMIIETCHTHHS OpPTaH Ha W3/laBaiaTta JbpXKaBa, CaMu IO
cebe cu chIno Ouxa OMIIM HakazyeMu Ha TEPUTOpPUATA Ha W3IMBIHSIBAIIATA
IbpKaBa, ako ce 0s1Xa OChUIECTBUIIM HAa TOCOYEHATA TEPUTOPUSI.

(..)
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49 (...) B paMKHTE Ha TpEICHKaTa 3a JIBOMHA HAKa3yeMOCT KOMIICTCHTHHST
OpraH Ha M3MBIHSABAIIATA AbprKaBa HE TPSOBa Ja MpoBepsiBa Al € Oul
HapylIeH HHTEepEeChT, 3alUTeH OT M3/aBallara Abp)kKaBa, a Jdajid, ako
pasMIekIaHOTO TPECThIUICHHE O€¢ W3BBPIICHO HAa TEPUTOpPHUATA HaA
IbpXKaBaTa 4JI€HKa, OT KOSATO TO3M OpraH € 4YacT, CXOJEH HWHTEepec,
3alUTeH OT HAIMOHAJIHOTO TPaBO Ha IMOCJenHaTa Ibp)kaBa, Ou OuI
CYETEH 3a HapylIeH.

B caywaii 4e M3MBIHABALIMAT ChACOCH OpraH CYWTA, Y€ B TO3M CMHUCHI € HAJUIE
OYEeBH/IHA I'peIlKa, TOM TpsiOBa Ja ce CBbPKE C U3/1aBallus ChAcOCH OpraH 3a MOSCHEHMS
(BX. paznen 4.4 OTHOCHO KOMYHHUKAIIUATA).

5.3. AKIECOPHHU NPeCTBIJIEHUsI

»AKIIECOPHU TPECTHIUICHUSA* C€ OTHACS JI0 €THO WJIU MOBEUYE MPECTHIICHUS, HAKA3yeMHU
C TO-JICKa CAaHKIIMsI OT mpara, yCTaHOBEH B wieH 2, maparpad 1 ot PamkxoBoTo pemnienue
otHocHO E3A. TakuBa npecThIieHUs: MOraT 1a ObaaT BKIoUYeHH B E3A KaTo akiecopHH
npecThivicHus. M3maBamusT chaeOCH OpraH MOXKE J1a BKJIIOYM TaKWBa MPECTHILICHUS
BBB popMmyisipa 3a E3A, nopu ako Te He nomanar B ooxsara Ha E3A (Bx. pazmen 2.3).

[Tpu Bce ToBa E3A TpsiOBa ma OblIe W3ajeHa 3a MOHE €JHO NPECTBHIUICHHE, KOETO
OTroBapss Ha Iipara, ompeiueieH B wieH 2, maparpad 1 ot PamkoBoTO pemieHue
otHocHO E3A.

Camoto PamkoBo pemieHne oTHOocHO E3A He mnpenBuxiaa HU3PUYHO MEXAHU3bM 3a
pasriieXxaHe Ha BhIPOca 3a IPEJaBaHETO 3a aKLECOPHU NpecTbiuieHus. Hskou 1bpxaBu
YJIEHKH Cca PElIMIIU J]a TO pa3pelaT, 10KaTo IPYrd — He. AKO M3MBJIHBAIIATa JbpiKaBa
YJIEHKa HE JOMyCKa MpeJaBaHE 3a aKIECOPHM NPECTBIUIEHHUS, CIIELHMATIHOTO IPaBHIIO
MOKE€ Ja He MO3BOJIM Ha H3JaBalaTa IbpkaBa-ujeHKa Ja MpOBEAe HaKazaTeIHO
IpecieaBaHe BbB BPb3Ka C T€3U MPECTHIUICHUS (BXK. pa3ien 2.6. OTHOCHO CHEMATHOTO
MIPaBUJIO).

Axo E3A BxirouBa aklECOpPHU NPECTHIUICHUS, HA M3MbBIHSABALIUS CbhAEOEH OpraH ce
IpernopbuBa Ja MOCOUHU SCHO B PELICHUETO 3a Mpe/laBaHe Al NpedaBaHeTo 00XBalla U
aKLECOPHUTE MpecThIUleHus. IpeaaBaHeTo 3a akleCOpHU MPECTHIUICHUS MO3BOJSABA HA
u3/laBaliaTa AbpiKaBa-uwieHKa Jla MpOBeJie HAaKa3aTeNIHO Ipecie/lBaHe WIM Aa U3IbIHU
IPUCBH/IA JINIIABAHE OT CBOOOA 32 BHIPOCHUTE MPECTHILICHHUS.

[Tpunoxenue VIII chabpka COUCHK HA AbPKABUTE-YJIECHKH, YMUTO MPABHU CHCTEMU
MIpEABMKAAT Bb3MOKHOCT 3a MPEIaBaHe 3a aKIIECOPHU MPECTHILICHUS.

5.4. OcHoBaHuU# 32 HeU3MTbJIHEHHE (0TKA3)

O6moro 3anbkeHue 3a u3nbiHeHue Ha E3A (3anmernano B wieH 1, maparpag 2 ot
PamkoBoTo pemienrie otHocHO E3A) e orpaHH4YeHO OT OCHOBAHMSTA, MPU KOUTO HE CE
JIOTyCKa WJIM MOXe J1a ObJie 0TKa3aHo u3nbiiHeHne Ha E3A, a ”MEHHO OT OCHOBaHUsTA 3a
omkas (uneHoBe 3, 4 u 4a or PamxoBoto pemenune orHocHo E3A). Baxno € na ce
oTOeNeKH, Y€ B CHOTBETCTBUE C PaMKOBOTO pemieHne OTHOCHO E3A M3MBIHABAIIUAT
chAeOCH OpraH MOXe Jia Ce M030BE €IMHCTBEHO HA T€3U OCHOBAHMS KaTO OCHOBaHHUE 3a
HewsmbHeHHe. [0 ce oTHacs 10 OCHOBaHUWATA, MPU KOWTO MOXKE Jla C€ OTKaKe
U3MIBIHEHNE, U3ITBIHABAIIUAT ChAeOEH OpraH MOXe /1a ce M030BE CaMO Ha OCHOBAHUSITA,
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TPAHCIIOHUPAHHU B HETOBOTO HAITMOHAIHO 3aKOHOMATENICTBO. ChIABT MOSICHHU, Y€ CITUCHKBT

C OCHOBaHHUS € W3uepmarejeH (MO-CIEIUATHO B pemieHUsATa cu mno aeno C-123/08,

Wolzenburg, T.57 u no cwenuHenu paema C-404/15 u C-659/15 PPU, Aranyosi u
o1 ge 32

Caldararu, T. 80)™.

W3neaHsSBaIUAAT ChACOCH OpraH MOXKe JJa CE CBBPIKE ¢ M3/IaBaIlusl ChICOCH OpraH mpeau
Ja TIOCTAaHOBU pEIlIeHHWEe, C KOEeTO OTKa3Ba mpeAaBaHeTo. ToBa Moxke nAa Obne
MPEMOPHYUTEIIHO, KOTaTO WMa HESCHOTH BBHB BpPB3Ka C NPHUJIAraHeTO Ha HSIKOE OT
OCHOBAHUATA 33 HEU3MbIHEHNE. V3MBIHIBAIIKAT ChACOCH OPraH MOXe ChIIO Ja ChOOIU
32 BB3MOXKHOCTTA 3a MpWIaraHe Ha JPYrd MEpPKH, Karo HampuMmep TpaHcdep Ha
3aTBOPHMIIM, TIpEIM Ja TpUEMe pelieHre 3a oTka3z (BK. pasgen 4.4 OTHOCHO
KOMYHUKaIusiTa ¥ pasznen 2.5 oTHOcHO apyrure Mepku Ha Cpro3za B o0nacTra Ha
ChACOHOTO CHTPYAHUYECTBO).

Crnen moCTaHOBABAHETO HA PEIIEHUETO, C KOETO Ce OTKa3Ba MpeJaBaHeTo, 3aAbPKaHEeTO
Ha U3IMPBAHOTO JIMIIC BeUe HE MOXKE J1a ObJIe MPOABIIKEHO Bb3 OcHOBa Ha E3A.

5.4.1.  OcHnosanus, npu Koumo He ce 00NYCKA U3NBIHEHUE

Koraro ce mnpunarar egHo WiIM TIOBEY€ OCHOBAaHMS, NpPU KOUTO HE C€ JOIyCKa
U3MIBIHEHUE, W3MBJIHABALIUAT ChAeOeH opraH TpsOBa Ja OTKaxke Ja u3nbjiHu E3A
(unen 3 ot PamkoBoTo pemenue otHocHO E3A). [lopaau ToBa H3MBIHABANIMAT ChACOCH
opraH TpsiOBa Ja oTKaxke u3mbiHeHuero Ha E3A cien xaro ycTaHOBM, Y€ ce mpuiara
€/IHO OT T€3U OCHOBAHUS 3a OTKa3. Te31 OCHOBaHHUs ca IOCOYEHHU B WwieH 3 oT PaMKoBOTO
pemenre oTHOCHO E3A.

Amnucmus (unen 3, napazpagh 1)

[IpecTpineHneTo, BbB Bpb3Ka C KOETO € W3JaJieHa eBpOIleliCKa 3aloBell 3a apect, €
aMHUCTHPAHO B W3MBJIHIBAIATA JAbpkaBa-wieHka. OCBEH ToBa € HEOOXOIUMO
U3IIBJIHSBAIIATA IBP)KaBa J1a € KOMIIETEHTHA Jla Tpeciie/iBa MPEeCThIICHHETO ChINIACHO
HaKa3aTEeJIHOTO M MPaBo.

Ne bis in idem (unen 3, napazpagh 2)

H3H’bJ’IHHBaH_II/I${T C’LI[e6eH opradn € yYBCAOMCH, 4Y€ H3JUPBAHOTO JIMIOC € OCBACHO OT
AbprKaBa-4JICHKA 3a CHIIUTC ACAHHA. OcBeH TOBA, KOraro € IOCTaHOBCHA IIpHUCHIA, €
H606XOI[I/IMO HAaKa3aHHUCTO Ja € HUITHPIIAHO, [Jda CC€ H3THPIKIBA KbM MOMCHTA WIJIH
HU3ITBJIHCHUETO MY Ja € MOraCcCHO MO0 JaBHOCT CHITIACHO MPABOTO HA AbpiKaBaTa-4JICHKA, B
KOATO € MOCTAHOBCHA IPpUCHAATA.

ChIBT NOCTAaHOBU HSKOJIKO CBHAECOHM pEIIeHHs IO Jelda OTHOCHO TBHJIKYBaHETO Ha
npuHIuna ne bis in idem BBB Bpb3Ka ¢ wieH 54 ot KonBeHnusaTa 3a mpuiaraHe Ha
Cnopazymenuero ot Illlenren (KIICI). Te3u chaeOHU pemieHUs: ca MPUIOKUMH KbM
PamkoBoTo pemenune otHocHo E3A mo cumara Ha CchAEOHOTO pelIeHHE IO

52 Pemrenme Ha Chaa or 6 oxtomspu 2009 r., Wolzenburg, C-123/08, ECLI:EU:C:2009:616,
pemrenne Ha Cohma ot 5 ampun 2016 r., Aranyosi u Caldararu, ceenuaenn nemna C-404/15 u
C-659/15 PPU, ECLI:EU:C:2016:198.
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nemno C-261/09, Mantello® W noscHSABAT MOHATHS KaToO ,,OKOHYATEIIHO pEeIICHHE",
»CBIIOTO JIedHHE W ,HaKa3aHUETO € u3ThpIsIHO . B pemieHnero cu 1O
nemno C-129/14 PPU, Spasicg4, CoraeT moctaHoBH, e wieH 54 ot KIICII kaTto TakbB €
cpBMECTUM ¢ wieH 50 or Xaprara Ha OCHOBHUTE IpaBa Ha EBpoONeNcKus Cbro3, KONTO
rapaHTUpa TO3U MPHUHIIMII.

Unen VI chabpika peztomeTa Ha perieHusnTa Ha Cbh1a OTHOCHO NpUHLUNA ne bis in idem.

Ynen 54 om KIICL]

»JIAIe, KOETO € OCBAECHO B €lHa Joropapsila CTpaHa, HE MOXe Jaa Obnae
IIpecieABaHO 3a CBILUTE JAEAHUA B Jpyra AOroBapsila CTpaHa, IpU YCIOBHE 4Ye
KOraTto JIMIIETO € OCBACHO, CaHKLUATA € WU3I'bJIHEHAa MIM € B IPOLeC Ha
U3IIBJIHEHWE, WM HE MOXE Jla C€ HU3IBJIHM [0 Ccujlara Ha 3aKOHUTE B
JIOTOBapsIIaTa CTpaHa, B KOATO € IIPOU3HECEeHa.

Ynen 50 om Xapmama

,,HpaBo Ha BCCKH Ja HE 6”[3}16 ChJCH WJIM HaKa3BaH JiBa II'bTH 3a €AHO M CHIIO
MMPECTHIIJICHUC.

Hukoii He Moyke 1a ObJie MOJIOKEH Ha HAKA3aTeHO TPECIie/IBaHe WM HaKa3BaH
3a TPECTHIUICHHUE, 32 KOSTO Beye € OWJI ONpaBIaH WM OCHJICH Ha TEPUTOPHSITA
Ha Ch103a C OKOHYATETHO ChICOHO PELICHUE B ChOTBETCTBUE ChC 3aKOHA.

Henaevpuiena év3pacm 3a Hakazameiana omzoeopHocm (unen 3, napazpagh 3)

Hopa)m BB3pPAaCTTa CU U3AUPBAHOTO JIMIEC HC € HAKA3aTCIHO OTTOBOPHO 3a ACAHHATA, 3a
KOUTO € U3Ja/icHa 3allOBEATA 3a apCCT ChbIVIACHO 3aKOHOAATCICTBOTO HAa H3ITbJIHABAIATA
AbprKaBa-4JICHKA.

B 3akoHomarencTBaTra Ha ABPIKABUTC-YJICHKM MUHHMAJIHATA BB3PACT 3a HaKa3aTCJIHa
OTTOBOPHOCT CC OIIPEACIIA 110 PA3JIMUCH HA4YUH. OcBeH TOBa ce pasiiniaBa HAYUHDBT, 110
KOMTO ce OT4HuTa BB3pacTTa B CBHOTBCTHUTC [ACJIa! HANIPUMEP OaJii CC B3€Ma IIOA
BHMMAHHEC Bb3paCTTa HA JIMIECTO KbM MOMCHTA, B KOMTO € HU3BbPHICHO IIPCAITIOIAaracMoTo
MNpECTHIICHUEC, NI KbM MOMCHTA, B KOWMTO Ha JIMIIETO 6’[3116 IIOBJAHUI'HATO OOBUHEHHE.

HpI/IJ'IaFaT CC€ OCHOBAaHHA 3a HCHUIIIBJIHCHUC, AKO, IMOpaju BB3pACTTa HAa HU3JIUPBAHOTO
JIMIEC, B U3IIbJIHABAIATA AbprKaBa-dYICHKA CPCIly HCTO MOXKE Ja 6’5)16 o6pa3yBaH0 caMo
TpaXXIaHCKO UJIM aIMUHHUCTPATUBHO, HO HC U HAKAa3aTCJIHO ITPONU3BOACTBO.

5.4.2. Ocnosarus, npu Koumo modxice 0a Ovoe OMKA3AHO UNBIHEHUE

Koraro ce npujaara HJIKOC OT OCHOBaHHATA, IIPU KOUTO MOXKC [Oa 6’5,[[6 OTKa3aHO
M3IBJHEHHE W TO € Ouio TPAHCIIOHUPAHO B HAOWOHAJIHOTO 3aKOHOAATCJICTBO,
U3IIBJIHABAIIUAT C’BI[C6CH OopraH MOXE Ja OTKaXC Ja UIIIbJIIHU E3A B 3aBucuMocT OT

3 Pemrenne va Chza ot 16 Hoemspu 2010 r., Mantello, C-261/09, ECLI:EU:C:2010:683.
3 Pemrenne va Chaa ot 27 maii 2014 r., PPU Spasic, C-129/14, ECLI:EU:C:2014:586.
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oOcrosaTesncTBara 1o ciayyas. Te3u ocHOBaHMS ca MOcCO4YeHU B wieH 4 oT PamkoBOTO
pemenue otHocHO E3A.

Jlunca na oeoitna nakazyemocm (unen 4, napazpag 1)

Hesnuero, 3a koeto e m3naneHa E3A, He € TpecThIUIEHHE CBhIVIACHO NPABOTO Ha
M3MbJIHABAILATA JbPKaBa YICHKA.

ToBa kacae caMoO MPECTHIUICHHS, KOUTO HE ca M30POCHU B CHHUCHKA C MPECTHIUICHUS B
wieHn 2, maparpad 2 ot PamkxoBoTo pemenue otHocHO E3A, 3a KOUTO € OTMEHEHa
IpoBepKaTa 3a J[BOMHA Haka3zyemocT. ToBa ocHOBaHME 0Oade, IpU KOETO MOXe Ja ObJe
0TKa3aHO M3MbJIHEHHE, MOXKE Jia Ce Mpuiiara JOPH KOraTto JESHUETO OTroBapsl Ha HsKOe
oT u30poeHuTe B wieH 2, maparpad 2 or PamkoBoTO pemienne oTHOcHO E3A, HO e
HAKa3yeMo C MpHUChHJa JIMIIaBaHe OT CBOOOAAa WM MSpKa, M3MCKBAIla 3aJbp)KaHe 3a
MaKCUMAJICH CPOK HE MO-MaJIbK OT TPU TOAWHU CHIVIACHO MPABOTO Ha H3JaBaliara
IbpXKaBa-ujleHKa, W HE IMPeICTaBisBa MPECThIUICHWE CbBINIACHO NPAaBOTO HA
U3IIBJIHABAINATA AbPKaBa WwicHKka. B pemenuero cu no neno C-289/15, Grundza, ChabT
MOSICHU KaK TpsiOBa Ja Oble MNpeleHsBaHO YCIOBUETO 3a JBOWHA HAKa3yeMoOCT
(Bx. pa3men 5.2).

B®B Bpb3Ka ¢ JaHBIM WM TaKCH, MUTAa U BaJIyTeH OOMeH, M3MbiIHeHHeTo Ha E3A He
MoOXe J1a ObJie OTKA3aHO C apryMEHT, Y€ 3aKOHOZATEJICTBOTO Ha M3ITbJIHABAIIATA AbPKaBa
HE MPEIBMKIA ChIIMS BUJA JAHBIM U TaKCH WM HE ChIbpKa ypenda 1o OTHOLICHHE Ha
JaHbLU WIA TaKCH, MUTa U BaJdyTeH OOMEH, €HAaKBa C Ta3M Ha M3JaBalllaTa JIbpXKaBa-
YJICHKA.

Bucawo naxkazamenno npecnedsane 6 usnvinasawama Ovpicasa-uienka (unen 4,
napazpagh 2)

Cpemy nwimero, koeto € oO0ekT Ha E3A, e Bb30yIeHO Haka3aTeIHO TpeciieIBAHE B
W3IBJIHABAIATA TbP)KaBa-wWICHKA 3a ChIOTO JICSHUE, 32 KOeTo € m3naaeHa E3A.

Heoonyckane mna HakazamenHo npeciedéane 3a CbULOMO NpPecMbNIEeHUEe 8
usnvanssauyama ovpicasa-unenxa (unen 4, napazpagh 3)

CpaebHuTE OpraHy Ha W3ITBIHSBAIATA THhP’KaBa-ujeHKA ca B3EJIM PEUICHUE WU J1a HE
THPCAT HaKa3aTeliHa OTTOBOPHOCT 3a MPECTHIUIEHUE, 3a KOoeTo € u3naiaeHa E3A, unu na
CIIpaT MPOW3BOACTBOTO, WU CIPSIMO M3IUPBAHOTO JIUIIE € MOCTAHOBEHO OKOHYATEITHOTO
pelIeHne B AbprKaBa-dCHKA 3a ChIIUTE JESIHUS, KOETO MPENATCTBA MPOU3BOACTBOTO.

Bx. cbio taka pazaen 5.4.1 oTHoCHO npuHIMIA ne bis in idem.
ITozaceno no oasnocm naxazamenno npeciedsane unu naxkazanue (4nen 4, napazpag 4)

Bb3moxkHOCTTa 32 BB30Y)KIaHE HA HAKa3aTEITHO MPECIIeIBAHE CPENy M3IUPBAHOTO JIUIIE
WIM 3a WU3THPIISIBAHE HA HAKa3aHUE € IOoraceHa IO JaBHOCT ChIVIaCHO MpPaBOTO Ha
M3MBJIHABAIIATA Jbp)KaBa-dwieHKa, a JESHUATA TMOMAJaT B IOPUCIUKIUATA M CHITIACHO
COOCTBEHHMSI 11 HAKA3aTeJICH 3aKOH.
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Bx. cpimo Taka paznen 5.4.1. oTHOCHO nipuHIMTIA ne bis in idem.
Oxkonuamenno pewenue ¢ mpema ovpycasa (unen 4, napazpagh 5)

HM3nbausgBammsaT C’b,[[e6eH opraH € yBEAOMCH, Y€ U3JUPBAHOTO JIMLEC € OCBHACHO OT TPECTa
CTpaHa 3a CbIIUTC ACAHUA, IPHU YCIOBUC Y€ HAKA3ATCIIHOTO MPECICABAHE € 3aBbPIINJIO C
Npuchbaa, HaKa3aHUCTO € USTHPIAHO, U3THPIIAIBA CE€ KbM MOMCHTA HJIM € IIOraCCHO IIO
JaBHOCT CBINIACHO ITPAaBOTO HA Ta3W CTpaHa.

H3nvanssawgama Ovprcasa-uieHka noema usnvinenuemo Ha npucvoama (unen 4,
napazpagh 6)

Koraro E3A e uznaaena ¢ omieq W3NbJIHEHHE HA MPUCH/A 3a JIUIIIaBaHE OT CBOOO/Ia WIIH
MsIpKa, W3UCKBAIa 33 bp)KaHe, U U3UPBAHOTO JIMIE CE HAMUPA WIN € TPOKIAHUH WU
Hpe6I/IBaBaH_I B HU3IbJHABALATA CTpaHa, HW3I'bJIHABAIIUAT C’bII€6€H opral MOKE J1a
0OMUCITH Ta)Ti IPUCHIaTa MOXe J1a ObJie M3ITbJIHCHA B HETOBAaTa AbpiKaBa-uwICHKAa BMECTO
JuneTo Aa ObJe mpeaasieHo Ha U3JaBaiara JbpikaBa-uwiIeHKa.

B unen 25 or PamkoBo pemenue 2008/909/IIBP cbuio ce cbabpka croenuaiHa
pasnopenda 3a M3MBIHEHWETO HAa HaKa3zaHMs JMIIaBaHe OT CBOOOAa B M3MbJIHsBAIIATa
IbpKaBa-uJeHKa C OIIeN Ha ciaydau o wieH 4, maparpad 6 ot PamkoBOTO perieHue
orHocHo E3A (Bk. pasmen 2.5.2 OT HacToslUs Hapb4yHUK). PamMKOBO perieHue
2008/909/TIBP 3amenu KonBenuusara ot 1983 r. u JOMBIHUTETHUS IPOTOKOI KbM HeEsl.
CnenoBarenHo PamkoBo pemenne 2008/909/IIBP TpsibBa na ce mpumara mpu TpaHcdep
Ha MpUCHAATa KbM JbprKaBaTa-4JIeHKa, B KOSITO C€ U3II'bJIHABA.

B crorBercTBHe ¢ PamkoBo pemenue 2008/909/TIBP Bedue He BBB BCHUKH Ciydau ce
M3HUCKBAa MPEIBAPUTEIHO CBHINIACUETO HAa OCBHJACHOTO JIMIE 3@ OCBIIECTBSIBAHE Ha
TpaHcdepa.

B pemenunero cu mo nmemo C-66/08, Koziowski35, CbAbT NMOCTAHOBH, Y€ TEPMUHHUTE
,IIpeduBaBa“ u ,,ce Hamupa“ cbriacHo wieH 4, maparpad 6 or PamkoBoTO pemieHue
otHocHO E3A TpsOBa na O6baar npeameT Ha eqHakBa AeUHUIMS, Thd KaTO C€ OTHACAT
JI0 CaMOCTOSITENIHM TOHATUS OT mpaBoro Ha Chro3a. Te ce OTHACAT CHOTBETHO MO
MOJIOKEHUSITa, B KOMTO WM3IUPBAHOTO JIMIIE WUJM CE€ € yCTAaHOBWUJIO B HW3MBJIHSIBAIATa
JbpKaBa YICHKA KaTo MSCTO Ha JICWCTBUTETHO MpeOWBaBaHe, WM B PE3y/ITaT Ha TpacH
MIPECTOH ¢ ompesenieHa MPOABIKUTETHOCT B Ta3u JAbpiKaBa € YCTAaHOBUIIO C Hesl BPh3Ka,
YUSTO CTETNEH Ha OJIM30CT € CXOJHA C MpoM3THYaIaTa ot npeduBaBane. OnpeneasHeTo
Ha TOHSTHUETO ,,cE HaMHpa“ M3MCKBa OO0IIA MpeleHKa Ha peauiia OOEKTUBHU €JIeMEHTH,
BKIIFOYUTEITHO TPOBDKUTEIIHOCTTa, €CTECTBOTO M YCJOBHSITA HA TPECTOS HA JIUIETO,
KakTO M CEeMEWHUTE M HMKOHOMHUYECKUTE BpPB3KH, KOUTO TO MMa C HW3MbIHSABAIIaTa
JbprKaBa-uJICHKA.

KakTto 6e mocranoBeno ot Cpaa B pemenuero My 1o aeno C-123/08, Wolzenburg, BbB
Bpb3ka ¢ wieH 4, maparpad 6 ot PamkoBoro pemenue otHocHo E3A u mpuHmmma Ha
paBHO TpeTHpaHe Ha TpakaaHuTe Ha Chro3a, HAIIMOHAIHU Pa3Nope 0N, ChIIIACHO KOUTO
CC MNpCABWIKAAa HCHU3NMBJIHCHHUC Ha E3A, n3gaacHa 34 LOEIINTE Ha HU3IBJIHCHUETO Ha

% Pemenne na Cohaa ot 17 romm 2008 1., Kozlowski, C-66/08, ECLI:EU:C:2008:437.
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HaKa3aHUe JUIIaBaHe OT cBOOOJa, O OTHOUICHHE Ha €BPONEHCKU Ipa)IaHU MHUTPAHTU
caMo aKo Te ca MpeOuBaBaIM 3aKOHHO Ha HAIIMOHAIHATA TEPUTOPHsS B MPOIBIIKCHHUE Ha
HEMPEKBCHAT CPOK OT MET TOANHH, ca ChbBMECTHMU ¢ wieH 12 ot JloroBopa 3a cb3gaBaHe
Ha EBpomneiickara obmHocT (monactosimem wien 18 ot JJOEC). [Ipu Bce ToBa abpikaBa
YJIeHKa He MOXKe J1a 00Bbp3Ba MpUJIAaraHeTo Ha MpeaBUjeHara B wieH 4, maparpad 6 ot
PamkoBoTO penienrie oTHOCHO E3A Bb3MOXKHOCT Aa ce OTKake M3NbiaHeHUETO Ha E3A n
C JONBJIHUTETHU aJMUHHCTPATHMBHH W3WUCKBAHMS, HAIpUMep C M3UCKBaHE 3a
NpUTEKaBaHE HAa OE3CPOUYHO pa3pelIeHHe 3a peOrBaBaHe.

B peurennero cu no gesno C-42/11, Lopes da Silva Jorge®, Cyapr nocranosy, ue wieH 4,
naparpad 6 or PamkxoBoro pemenne otHocHo E3A u unen 18 or JIDEC TpsoBa na ce
TBHJIKYBaT B CMHUCHJI, Y€ MaKap B PaMKHUTE Ha TPAHCIIOHUPAHETO HA MOCOYEHUS YJieH 4,
naparpad 6 or PamkoBoTo pemenue otHocHo E3A mbprkaBa-uieHKa J1a MOXKE Ja pelu aa
OTpaHWYU CIy4auTe, B KOUTO U3ITBIHSIBAIIUAT HAIIMOHAJICH CHICOCH OpraH MOXE Ja
OTKake J]a peaaje JIhie, CIpsiMO KOeTO ce Mpujara Ta3u pasnopenda, Ta3u Ibp>KaBa He
MOXe€ J]a U3KIIFOYM HAITBJIHO U aBTOMAaTHYHO OT MPUJIOKHOTO IOJIe Ha ChIara pasmnopenda
rpaxJaHuTe Ha JPYyrH IbpKaBU-WICHKH, KOUTO CE€ HaMupaT WIM NpeOuBaBar Ha
TEPUTOPUATA UM, HE3aBUCHMO OT BPB3KUTE, KOMTO T€ UMAT C IOCOYEHATa IbprKaBa-
yiieHka. HamuoHanHata IOpUCIMKIMS € JIBKHA Ja ThJIKYBa HAllMOHATHOTO IPaBO C
orjes Ha TeKCTa M Lenta Ha PamkoBoTo pemeHue oTHocHO E3A, 3a na rapantupa
HEroBara IbJiHa €(PEKTUBHOCT.

Excmpamepumopuannocm (npecmvnienus, u3ebpuleHu U36bH MEPUMOPUAMA Ha
uzoasawama ovpoicasa-unenka) (unen 4, napazpagh 7)

E3A ce otHacs A0 MPECThIUICHUS, KOUTO:

a) ChIIACHO IMMPAaBOTO Ha M3IIbJIHABALIATA AbprKaBa-4JICHKA Ca U3BBPIICHU U3LAIIO
WJIM YaCTUYHO Ha HeMHa TEPUTOPpUA UIIK HA MSICTO, CYAUTAHO 34 TAaKOBA, WM

0) Ca U3BBPIICHU U3BbH TEPUTOPHSATA HA IbpPHKABATA-UJICHKA, U3/1aJla EBpOIIeiicKaTa
3aroBe]l 3a apecT, a MPaBOTO Ha M3MbJHABAIIATA IbpKaBa-ujleHKa He J0IMycKa
HAKa3aTeJIHO TNPEcie/IBAaHEe 3a ChIIUTE MPECTHIUICHUS, HW3BbPLIEHU H3BbH
TEPUTOPHUATA M.

5.5. 3ag04yHM cbaeOHM NpoLecH

PamkoBoTo pemenne otHocHO E3A 6e usmeneno ¢ PamkoBo pemenne 2009/299/TIBP,
Kato Oe 3aymyeH wieH 5, maparpad 1 u Oe BMBKHAT HOB 4WwieH 4a OTHOCHO 3a/I04YHO
MOCTAaHOBEHHW penieHusi. Te3n pasmopenadu ca CBBp3aHH CBhC CHTYalldd, B KOHTO
U3IIBJIHABAIL ChJeOeH oprad e momyumn E3A OTHOCHO M3IBIHEHHMETO Ha MpHUChIa 3a
JWIIaBaHe OT cBOOOAA, MPOM3THYAIIA OT MPOM3BOACTBO B M3/1aBalllaTa Ibp)KaBa-wICHKa,
Ha KOETO JIMIIETO HE € MPUCHCTBAJIO.

Unen 4a or PamkoBoto pemenne oTHOCHO E3A chabpka OCHOBaHHME a CE€ OTKaxe
HM3IBJIHEHNE, CBINIACHO KOETO MOXKE 1a ObJe OTKa3aHO M3NbIHEHHETO Ha E3A, uznanena
C IIe7l M3MBJIHCHHWE Ha TPHCHJAA 3a JHUIIaBaHE OT CBOOOMA WIM Ha MspKA, M3WCKBAIIA
3aJIbpIKaHE, aKO JIUIETO HE CE € SBHJIO JTUYHO Ha ChACOHUS MPOIeC, BCICACTBUE HA KOWUTO
€ TIOCTAaHOBEHO PEIICHUETO (33I0YHO TTOCTAHOBEHO pPEIIeHHUE).

% Pemrenne Ha Chza ot 5 cenrremspu 2012 r. Lopes da Silva Jorge, C-42/11, ECLI:EU:C:2012:517.
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ToBa mpaBuio obave Chabpka peauna u3kiIodeHus. M3nbiHsBam chaeOeH OpraH He
MOJKe J1a OTKake J1a u3nbJiHu E3A, ocHOBaHa Ha 3aJ104HO OCTaHOBEHO peieHue. B E3A
€ TIOCOYEHO, Y€ JIMIETO, B ChOTBETCTBUE C JOMMBIHUTEIHUTE MPOIECYaTHH U3UCKBAHUS,
ONpe/IeJIeHU B HAIIMOHAIHOTO 3aKOHOAATENICTBO Ha U3aBallara Jbp:KkaBa-ujJeHKa:

a) CBOEBPEMEHHO:

1) WM € MPU30BAHO JIMYHO M 10 TO3M HAYMH YBEIOMEHO 3a OIpejiesicHaTa
JaTa U MSCTO Ha ChACOHHMS MPOIIEC, BCICACTBUE HA KOWTO € MOCTAHOBEHO
PELIEHUETO, WM 4Ype3 APYTH CPEACTBA JEUCTBUTEIHO € MOJYYUIIO
odurmanna uHMGOpMAIKA 3a ONpe/eeHaTa JgaTta U MICTO Ha ChIACOHHS
OpoLeC IO HAYyWH, KOWTO HEIABYCMHCIICHO JIOKa3Ba, Y€ TO € Owuio
YBEIOMEHO 32 HACPOYCHUS ChACOCH MPOoIeC; U

il) e yBemOMEHO 3a BB3MOXXHOCTTA 32 IOCTAHOBSBAaHE Ha TAKOBa PEIICHHE,
aKo He ce 5B Ha ChACOHUS MPOLIEC; WIN

0) ciel Karo € OWino yBEAOMEHO 3a HAacpO4YeHHS ChIEOCH TMporec, ¢
YI'BJIHOMOIIMJIO 3al[UTHUK, MOCOYCH OT 3aMHTEPECOBAHOTO JIMIE WJIH OT
J'bprKaBata, ¢ IIeJ JIa TO 3allliTaBa Ha ChACOHMUS MPOLEC U JCHCTBUTEIHO € OUII0
3alllMTaBaHO OT TO3M 3aIIUTHHUK HA MPOIIeCca; HIIH

B) CJIe]] KaTo PEIICHUETO My € OWIJIO BPHhUCHO JIMYHO U € OWII0 M3PUIHO YBEAOMEHO
3a MpaBOTO Ha MOBTOPHO pasmiexkjaHe WM oOXkaliBaHe, B KOETO JHUIETO MMa
IIPAaBOTO Ja ydacTBa M KOETO IIO3BOJSBA JIEJIOTO Ja C€ Ipepasmiena Io
CBHILIECTBO, BKJIIOUUTEIHO U C OIVIE] Ha HOBU JOKAa3aTeJCTBA, U KOETO MOXKeE J1a
JIOBEJIE 10 OTMSIHA HAa TbPBOHAYAJIHOTO PELICHUE:

|) HU3PHUYHO € 3a4BHJIO, Y€ HC OCIIOpBA PCHICHUCTO, NI

il)  He e MOMCKaJIo MOBTOPHO Pa3MIeKIaHe HIIN O0KaIBaHE B MPHIIOKUMHUS 32
eJITa CPOK; WIN

r) pELIEHNETO HE My € OMJIO BPBYEHO JINYHO, HO:

1)  pelieHueTo me My ObJe BpbUEHO JIMYHO HE3a0aBHO Clie MpEeAaBaHETO U
e ObJie M3PUYHO YBEJIOMEHO 3a MPABOTO CH Ha MOBTOPHO Pa3MiIexkJIaHe
WK o0)kalBaHe, B KOETO JIMIIETO MMa IPaBOTO Ja y4yacTBa M KOETO
M03BOJIIBA JIEJIOTO Jla CE€ MPEPA3IIEAa MO CHILIECTBO, BKIIOUUTEIHO U C
OIJIeJ] HA HOBM JIOKA3aTeJICTBA, M KOETO MOXE Jia JOBEAE /0 OTMsHA Ha
II'bPBOHAYAIHOTO PELIEHUE; U

i) 1me ObIe yBEIOMEHO 3a CpPOKa, B KOWTO TpsAOBa Ja MOHMCKA MMOBTOPHO
pasmiekKaane Wik ookaliBaHe, KaKTo € MOCOYEHO B choTBeTHaTa E3A.

Pemwennero 1o geno C-399/11 Melloni®' e CBBP3aHO C BBIpOCa JaMu WieH 4a,
naparpad 1 or PamkoBoTo pemenue otHocHO E3A TpsiOBa na ce ThIKyBa B CMHCHI, Y€
HEC JOIMyCKa WU3IIBJIHABAIIHUAT C"[),Zle6eH opradn Jga O6BT)p3Ba IIOCOYCHUTE B Tas3u
pasmopenda Xumore3w 3a W3MbIHeHHeTo Ha E3A, w3mameHa ¢ men M3MbIHEHHE Ha

3 Pemenne na Cria ot 26 pespyapu 2013 ., Melloni, C-399/11, ECLI:EU:C:2013:107.

49



NpHChIa, C YCIOBHETO 3aJi0YHaTa MPHUCHAA Ja MOXe Ja ObJe mpepasrieaHa B
u3/1aBalara JbpKaBa-4wieHKa.

CoabT cuere, 4ye wieH 4a, maparpad 1 or PamkoBoto pemenne otHocHo E3A mpenBmkia
cilydaid, Ipy KOWTO MOXe Ja ObJe OTKa3aHo m3mbiHeHueTo Ha E3A, m3nazeHa c nen
U3MIBIHEHUE Ha MPHUCHIA, aKO JIMIETO HE Ce € SIBWIO JIMYHO Ha ChAEOHUS MpoIlec,
BCJIE/ICTBUE Ha KONTO € MOCTaHOBEHA MpHUCHIaTa. Ta3u Bb3MOXKHOCT € ChIIBTCTBAaHA BCE
MaK OT YeTHPH HM3KIIOUEHHUs, MTOCOYEHU B WieH 4a, maparpad 1, OykBu a)—r). CpapT
MIOCTAHOBH, Y€ B IOCOUYCHHUTE YETUPU XUIIOTE3U U3IIBIHABAILMUAT ChACOCH OpraH HE MOXKE
J1la 0OBBbp3Ba MPEAABAHETO HA 33/I0YHO OCHACHO JIMIIE C YCIOBHETO MPUCHAATA Ja MOXE
na ObJie MOIOKEHA Ha MpepasyieskIaHe B HETOBO MPUCHCTBHE.

B pemenuero cu o geno C-108/16 PPU Dworzecki®® CpIBT HOCTAHOBH CIIEIHOTO:

»dien 4a, maparpag 1, 6yksa a), monrouka i) or PamxoBo pemenue 2002/584
(...) TpsiOBa 11a ce THIKYBa B CMHUCHII, Y€ CaMo 1o ce0e cH Ha MOCOYCHUTE B Ta3H
pasmopenba yCIoBHs HE OTrOBapsi BphUBaHE HA MPU30BKA KATO Pa3IIIekKIAHOTO
B TJIABHOTO MPOM3BOJACTBO, KOETO HE € OWJIO W3BBPIICHO MPIKO Ha
3aMHTEPECOBAHOTO JIMIIE, @ HA HErOBUS aJpec — Ha IIBJIHOJCTHO JIHIIC,
YUCIAIIO Ce KBbM CBIIOTO JIOMAaKMHCTBO, KOETO CE€ € 3aIb/DKWIO Ja My S
npenazae, 0e3 eBporeiickaTa 3aloBe/l 3a apecT Ja MO3BOJISBA Jla Ce ONPEaeiu
JIaJI ¥ €BEHTYAJTHO KOTa TOBA IIBJIHOJICTHO JIUIIE JICHCTBUTEIHO S € TpeJao Ha
3aMHTEPECOBAHOTO JUILIE.

5.6. Cho0pakeHHs HA U3IbJIHABAIINS ChAe0OeH OPraH BbB BPb3Ka ¢ OCHOBHHUTE
npasa

PamkxoBoTo pemenune otHocHO E3A He chabpika pasmopenda 3a HEH3IBIHCHHE Bb3
OCHOBa Ha HapyllaBaHE Ha OCHOBHHUTE IpaBa Ha W3JMPBAHOTO JIMIIE B M3jaBallara
IbprKaBa-dJIeHKA.

ITpu Bce ToBa B wieH 1, maparpad 3, ThIKyBaH BbB Bpb3Ka CbC choOpaxkeHus 12 u 13 or
PamkxoBoTO pemenue otHocHO E3A ce mosiCHsABa, Y€ OCHOBHHUTE IIPaBa U OCHOBHUTE
IIPaBHU MIPUHIMII CJI€/Ba Jja CE 3a4UTaT B KOHTEKcTa Ha E3A.

B pemennero cu nmo ceenunenn aemna C-404/15 u C-659/15 PPU, Aranyosi u Caldararu,
ChIbT MOCTAaHOBH, KAKTO CJICBA:

»... KOTAaTO ca HamWie OOCKTHBHH, JOCTOBEPHH, TOYHH W HAJJICIKHO
aKTyaJIu3WpaHu JaHHU, KOUTO COYAT 32 ChIIECTBYBAHETO HA CHUCTEMHH WIIU
001y, 3acsAramiy ONpeAesieHd TPyNu JMla WIK ONpeeieHd MecTa 3a
3abp>KaHe HEJOCTaThIM BbB BPb3Ka C YCIOBUATA HA 3a/IbpKaHE B U3/1aBalllaTa
IbpKaBa YJIEHKA, W3MBIHABAIIUAT ChACOCH OpraH TpsOBa Ja HampaBH
KOHKpPETHa W TOYHa IPOBEPKA Jajyd Ca HaJIMIE CEPUO3HU M MOTBBPICHU
OCHOBaHUS Ja Cce MpueMe, 4e Mopaju YCIOBHUSATA HAa 3abPKaHETO MYy B Ta3u
J'bpKaBa WICHKA JIMLETO, 32 KOETO € U3/1aJIeHa €BpOIecKa 3aroBe]l 3a apecT 3a
LEJTUTE Ha IPOBEK/IAHETO HA HAKA3aTEIHO MTPOU3BOCTBO HIIM HA U3IIBIHEHUETO
Ha HaKa3aHME JUIIaBaHe OT CBOOOMA, e € M3JI0KEHO Ha peajHa OMacHOCT OT
HEYOBEIIKO WM YHU3UTEITHO OTHOIIEHUE 10 CMHUCHJIA Ha WieH 4 oT XapTaTa Ha

38 Pemenue va Coaa ot 24 maii 2016 r., Dworzecki, C-108/16 PPU, ECLI:EU:C:2016:346.
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OCHOBHUTE TIpaBa Ha EBpormeiickus cbio3, B ciaydaid ue ObJe peaaieHo Ha Ta3u
J'bpKaBa YJICHKA.

3a Ta3m 1men TOH TpsOBa Ja IOWCKA TPEAOCTABIHETO HA JOIBIHHTEIHA
uHboOpMaIMsl OT W3AaBallusl CbhAEOCH OpraH, KOWTO, CJeJ Karo MpHu
HEOOXOJMMOCT TIOMCKAa TIOMOIIl OT IIGHTPAJHHUS OpraH WJIH OT €IUH OT
[EHTPATHUTE OPTraHu Ha W3/aBallara Jbp>KaBa WICHKA [0 CMHCHJIA HA WICH 7 OT
MMOCOYCHOTO PaMmkoBO permieHue, TpsOBa Ja NMpeaocTaBU Ta3u HMHGOpMAIUs B
OTIpENICTICHUS] B MCKAHETO CPOK. M3MBJIHABANUAT ChIOCH OopraH TpsOBa na
OTJIOKM CBOETO PEIICHHUE OTHOCHO NPEJaBaHETO HA 3aMHTEPECOBAHOTO JIHIIC,
JIOKaTo HE TOJY4Yd JOMBIHHUTETHAaTa MH(OpPMAIMs, KOSITO My TO3BOJSBA Ja
M3KJIFOYM CHIICCTBYBAHETO HA TaKaBa OMACHOCT.

AKO CBIIIECTBYBaHETO Ha OMACHOCTTA HE MOXKE J]a C€ U3KIIOUU B pa3yMeH CPOK,
MOCOUCHHSIT OpraH TpsAOBa Ja pemd Jaidd Ja MpeKpaTH Mpoleaypara Io
npenasaxe.

AKO CHICOHHMAT OpraH B W3IIBJIHSBAIATA JIbp)KaBa-djieHKA pas3rojara ¢ JaHHH, KOUTO
coyar, 4e € HaJIWIIEe PeaJlHa OMACHOCT OT HEYOBEIIKO WM YHHU3UTEIHO OTHOIICHHE KBHM
3abp)KAaHUTE JIMIa B W3JaBalliaTa JIbp)KaBa-wICHKAa IOpaad OOIIMTE YCIIOBUSA Ha
3aJIbpKaHe, TOW TpsiOBa Ja cieaBa Mpoleaypara, onpeaeieHa B pemenueto Ha Chaa mo
ceenuHeHu aena C-404/15 u C-659/15 PPU, Aranyosi u Caldararu (touku 89 no 104 ot
PEIICHUETO).

IIpoyedypru cmvnku, KOUMoO HAYUOHATHUME USNBIHABAWU CbOCOHU OpeaHu mpsoea 0a
crnedeam, aKo paznonazam ¢ OAHHU, KOUMO COYAm, 4e e HAIUuYye PeaiHd OnacHOCm Om
HeU0BeWKO UMY VHUSUMEIHO OMHOWEHUe KbM 3A0bpiCaHume Iuyd 6 uz0aeauamad
0bPIICaAsaA-UIeHKA

Ipsbsa 0a ce cnedsam nocouenume no-00ny CIMbNKU.

1. IIpoBepka fanu e HajJWLe peajHa OMACHOCT OT HEYOBEHIKO WJIH
YHU3UTEJTHO OTHOIIEHHE KbM H3IMPBAHOTO JIMIIEe MOPAIH OOIIUTE YCIOBHSA
HA 320bpPJKAHE:

- 8b3 OCHO8A HA OOEKMUBHU, OOCMOBEPHU, MOYHU U  HAOJIEHCHO
aAKmyanu3upany OaHHU, KOUMo Mo2am 0a npousmudam no-cneyuaiio om
peweHusi Ha MeHCOYHAPOOHU TOPUCOUKYULU, KAMO HANpUMep peulenusama
Ha Eeponeiickus cv0 no nmpasama Ha 408eKkda, om CbOeOHU peuleHus 6
usoasawjama OvbpI*HCABA-UNIeHKA, KAKMO U OM peuleHus, 00K1aou u opyau
O0oKymenmu, cvcmasenu om opeanume na Cwveema na Espona, unu
npousmuuawu om cucmemama Ha ObeduHenume Hayuu.

2. Ako ObjJe YCTAHOBEHO, Ye € HaJMIe TAKaBa OMACHOCT Bb3 OCHOBAa HA
o0MTe yCJI0BHS Ha 3aJbp:KaHe — INPOBEPKa JaJIi €a HAJMIEe CEPUO3HU U
NOTBbP/CHN OCHOBAHHA /1a ce NMpHeMe, Ye B KOHKPETHUTE 00CTOATEJICTBA
[0 CJIYy4Yas 32 U3AMPBAHOTO JHUIlEe ChIIECTBYBa TAKABa PeajiHa ONMACHOCT OT
HE4YOBEIIKO UM YHU3UTEJIHO OTHOLLICHHUE:

- 3a0viadceHue 0a ce OmMNPABU UCKAHE — 6b3 OCHO6A Ha 4ieH 135,
napaecpag 2 om Pamxosomo pewenue omumocno E34 — xvm uzoasawus
cvoeben opean He3abasHo 0a Npedocmasu HeoOX00UMama OONbIHUMENHA
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uHgopmayus OMHOCHO YCI08UAMA, NPU KOUMO ce npedudcoa 0a Ovoe
3a0bPIAHCAHO 3AUHMEPECOBAHOMO TUYe,

6B3MONCHOCI 04 C€ NOUCKA UHPOPMAUUA 6b8 6PBIKA C HATUYUEMO HA
€BeHmMY aHU MEeXAHUZMU 34 KOHMPOJL HA YCII0BUAMA HA 3A0bPICAHE;

6B3MOICHOCI 0a ce onpedenu CPOK 3a nOJyuaeane Ha 0mz060pa, Kamo
ce omueme He0OXOOUMOMO 6peMe 34 CbOUPAHemo HaA NocoYeHama
ungopmayus u onpederenume 6 unen 17 om Pamxosomo pewenue
omnocho E3A cpokose.

AKo 0bjie YCTAHOBEHO, Ye € HAJIMIE PeaiHA OMACHOCT OT HEYOBENIKO WJIH
YHU3HTEJIHO OTHOLIEHHE KbM HW3IHPBAHOTO JHIle Bb3 OCHOBAa Ha
nojiy4yeHara OT M3IaBallusl cbjle0eH opraH uHpopMauus U [sJIaTa
octaHaja wHGoOpMaUHsA, ¢ KOATO Pa3Nojara H3NbJIHABAIIMAT ChAeOeH
opraH (4 10 B3¢eMaHeTO HA OKOHYATEJIHO pemieHue oTHOCHO E3A):

3a0viIceHUe 0a ce Omaoidcu Uu3nviHeHuemo Ha evnpochama E3A.
Eeporocm mpsbea oa 6v0e ungopmupana (cvenacto unen 17, napacpag 7
om Pamxoeomo pewenue omnocno E34);

6B3MONCHOCI 3a NPOOBINCACAHE HA 3A0BPHCAHEMO HA CHOMEEMHOMO
auye, HO camo axko npoyedypama no usnwviHenue Ha E34 e eodena
00CMAMBYHO SPUNCIUBO U CPOKBI HA 3A0BPIHCAHEMO He € NPeKOMepeH
(6 coomsemcmaue ¢ peuwenuemo no deno C-237/15, Lanigan, mouku 58,
59 u 60), npu HaonesxcHo sauumare Ha eapanmupanama c uiew 48 om
Xapmama npesymnyus 3a HEGUHOBHOCM U NPU CNA36AHE HA NPUHYUNA HA
nponopyuonaiHocm, onpeoenen 6 yien 52, napazpag 1 om Xapmama,

6B3MONCHOCHL UNLU 00PU 3A0BINHCEHUE 34 BDEMEHHO 0C8000XCOABaAHEe HA
6bNPOCHOMO JIUUe, NPUOPYICEHO Om MepKU 3a Npedomepamssame
VKPUBAHEMo HA AuUyemo.

OxoH4aTeTHO pelieHne:

aKo UNBIHABAWUAM CbOeOeH OpeaH, 6b3 OCHO8A HA NOTYYeHamd Om
usoasawusi cvboeben opeau uHgopmayus, Modce 0a 3aKaoyU, e He e
Hanuye peanHa ONndAcHOCM U30UpP8aHOmMo auye 0a OvOe NOOJIOHCEHO HA
HeYo8euKo UIY YHUUMENHO OMmHOuleHUe, mot mpsaoea 0a 83eme peuieHue
OMHOCHO usnvineHuemo Ha E34;

aKo UBNBIHABAWUAM CbOeDeH OpeaH YCMAHOBU, Ye CHbUleCmB8Y8aHemo Ha
ONACHOCMMA OM HEYOBEWKO UU YHUSUMETHO OMHOUEHUe He MOdce Od ce
UBKTIOYU 8 pasymMeH CpoK, mou mpsabea oa Oaiu 0a npekpamu
npoyedypama no npeoasate.

HpOl’[OpHHOHﬂJ’[HOCT — PoJisiTa HA U3IbJAHABAIIATA AbpPiKaBa-4J€HKA

B PamkoBoTo pemienne otHocHO E3A He ce mpeaBmkaa Bb3MOXKHOCT 32 OLIEHKA Ha
nponopiuoHanHocTTa Ha E3A oT wu3nbiaHsABamaTa abpkaBa-wieHKa. ToBa € B
CHOTBETCTBUE C MPHUHIIMIA 32 B3aUMHO NpHU3HaBaHe. AKO B M3MbJIHABAIIATa IbpKaBa-
YJeHKa BB3HUKHAT CEPUO3HM OMNACE€HUs] BBB BPbB3Ka C MPONOPIMOHATHOCTTA Ha
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noydeHata E3A, u3maBamusaT W W3MBIHABANIUAT ChACOCH OpraH ce HachpyaBaT Jia
OCBHILECTBAT Mpsika KoMyHuKaius. OdyakBa ce TakuBa CiIydad Ja BB3HUKBAT CaMO B
W3BBHPEIHU 00CTOSATEICTBA. Upe3 KOHCYNTAIMs KOMIIETCHTHUTE ChJACOHU OpraHd MOTaT
Ja ycmesAT Ja HaMmepAT NO-NMOAXOoAAulo pewmeHue (BkK. paszgen 4.4 OTHOCHO
KOMYHHUKAIUATA MEXAY KOMIIETCHTHUTE Opranu). Hampumep B 3aBHCHMOCT OT
oOcrosTencTBaTa Mo ciiydas, MOxe aa Obae BB3MOXKHO na ce orreryid E3A u na ce
npeAnpueMar JpyrH MEpPKH, NPEIBHIACHH ChIJIACHO HAIMOHAIHOTO 3aKOHOJATEICTBO
WM npaBoTo Ha Chro3a.

B TakuBa cutyanuu chaeOHUTE OpraHM ChIINO Taka MOTAT Ja ce KoHcyaTtupaT ¢ EBporoct
i Toukute 3a KoHTakT Ha ECM. Te moraT na yJiecHIT KOMyHUKALMsITa U J]a TOMOTHAT
3a HAMHUPAHETO HA PEILICHMUS.

5.8. I'apanuun, kouro TpsOBa Aa ObAAT JaJeHH OT HM3AABaIIaTa Ibp:KaBa-
YJIeHKA

Unen 5 or PamkoBoTo pemenue otHocHo E3A mpeaBmwxkiaa, dYe ChITIAaCHO
3aKOHOJIATEJICTBOTO HAa M3IIBJIHSABAIATA JbpXKaBa 4YieHKa W3NbiIHeHHeTo Ha E3A ot
U3IBJIHABAIINS ChAEOCH OpraH MoXke J1a ObJe 00BBP3aHO C OIpPEIEIeHU ycaoBus. Te3u
yCJIOBUS MOTAT Jia OBbJIaT CBBP3aHH € MpepasriekaaHe Ha IPUCHIA 33 JO)KUBOTEH 3aTBOP
U BpPbBUIAHC Ha TIpaXIaHW B HUIIbJIHABAIIATa OdbpXaBa YICHKA, 3a Ja HU3TbPIAT
HaJIOXKCHUTE HaKa3aHUs JUIIaBaHe OT cBOOOa.

Te3u rapanmuu morat Aa ObJaT MPEIBUACHH B HAIMOHAIHOTO 3aKOHOJATENICTBO Ha
u3/aBallaTa IbpXKaBa-4wiIeHKa WK Jja ObAaT JOrOBOPEHH MEXAY KOMIIETEHTHUTE OpraHu
Ha W3JaBallaTa ¥ M3IbJIHABALLATA Abp)KaBa 4jieHKa. HezaBucumo oT ToBa Te Morar ja
OBbIAT CBbP3aHU CAMO C BBIIPOCUTE, IOCOUYEHU B WIEH 5 0T PaMKOBOTO pelieHre OTHOCHO
E3A, xakto 0e norBbpaeHo oT Chbaa (HMO-CHEUaHO B PEIICHUATAa My O ChEAMHEHU
nena C-404/15 wm C-659/15 PPU, Aranyosi u Caldararu, Ttouka 80 wu 110
neno C-237/15 PPU, Lanigan, Touka 36).

Baowcno: Tapannusta B unen S5, maparpad 1 3a MOBTOpPHO pasmiiexIaHe Ha 3aJ0YHO
NIOCTaHOBEHH pelleHus Oere 3anuueHa ¢ PamkoBo pemenue 2009/299/11BP u 3amenena
C HOBHUS WieH 4a, KOWTO ChABpKA IMO-BCEOOXBATHU Pa3Mope0OM OTHOCHO 3aJ04YHO
MOCTAaHOBEHUTE pelIeHus (BX. pazfies 5.5 OT HaCTOSIINS HAPBUHUK).

B pemenuero cu o neno 1.B., C-306/09>° CbIBT 3aKITFOUMN:

,dieH 4, Touka 6 u uineH S5, Touka 3 ot PamkoBo pemenue 2002/584/T1BP (...)
TpsiOBa Ja ce TBIKYBal B CMHCBHJ, Y€ KOTaro ChOTBETHATa W3ITBJIHSBAIIA
I'bprKaBa YICHKA € MPUIOKHUIIA YieH 5, TOUkd 1 u 3 oT ToBa paMKOBO pElICHUE
BbB BBTPEUIHHS CH TPaBEH pel, M3IIBIHEHHETO Ha E€BpOIeiicKa 3amoBen 3a
apect, M3/laJeHa C IeJd HM3MBJIHEHHE Ha 3a/I0YHO TNOCTaHOBEHA MpUCHAA IO
CMHUCBHJIa Ha 4ieH 5, Touka 1, Moxe na Obae OOBBP3aHO C YCIOBHETO
3aCeTHATOTO JIMIE, KOETO € TpakJaHWH WIM TMpeOuBaBal] B H3IBJIHABAIIATA
JIbp)KaBa 4IEHKa, Ja ObJie BPHATO B IOCJEIHATa, EBEHTYaHO 32 J1a U3ThPIHU
TaM HaKa3aHUETO, HAJIOKEHO My CJell TPUKIIOYBAHETO Ha MOBTOPHOTO
pasmiexnaHe, TPOBEICHO B UW3JaBamiara Jbp)KaBa UICHKA B HETOBO
MPUCHCTBUE.

% Pemrenne va Chza ot 21 oxromspu 2010 T, 1.B., C-306/09, ECLI:EU:C:2010:626.

53



5.8.1. Ilpepaszenesxcoane Ha npucvoa 3a 00HCUBOMEH 3AMEOD

B cnydaute, xoraro E3A e Ouna m3majaeHa 3a MpeCcThIUICHUE, HAKA3yeMO C JOKHBOTEH
3aTBOP WMJIM MspKa, M3MCKBAIA 3aIbpXKaHe 10 KUBOT, U3ITBJIHSABAIIATA IbpKaBa-dICHKA
MOJKE JIa TIOUCKA OT M3JaBalliara JIbpKaBa-uIeHKa TapaHIus 3a mpepasriexkaane (4ieH 5,
naparpad 2 or PamkoBoTo pemenue otHocHo E3A).

IIpucbaa 3a 10KHBOTEH 3aTBOP O3HAYaBa MPUCHIA, KOSTO CE U3THPIISABA HA MACTO 3a
JuIIaBaHe OT cBoOoa. MsApKka, H3UCKBALIA 3aIbpPKaHe 10 KUBOT, O3Ha4aBa JPyTr BUJ
3aJ/bpKaHe, HalpuMep B IICUXUATPUYHH 3aBECHUS.

[apannusita Moxke aa ObJe MpenoCTaBeHA OT H3/aBallaTa IbprKaBa-uJeHKa, KaTro ce
JIEMOHCTPHUPA, Y€ CBIIACHO HEHHAaTa IpaBHA CUCTEMA HAKAa3aHUETO WJIM HaJOXKeHaTa
MspKa MOXe Ja Oble MpepasliieflaH0 WU IPH TOWCKBaHE, WIM HAaW-KbCHO CJel
20 ronunau. Karo anrepHaruBa, HaJMIIE € JOCTaTh4YHA TapAHIKsA, Y€ JULETO UMa MPABO J1a
IOMCKa IOMWIBAaHE CBIVIACHO 3aKOHOJATEJICTBOTO WJIM IPAKTUKATa HA H37aBallara
IbpKaBa-4jieHKa C 1eJ HENPUBEKIAHETO Ha TaKOBa HAaKa3aHWE WIM MsIpKa B
W3I'bIIHEHHUE.

5.8.2.  Bpwwane na epasxcoanu u npebusasauu

E3A mno3BonsBa BpblllaHe Ha W3IUPBAHOTO JIMIIE C II€JT M3THPISIBAaHE HAa HAKa3aHUETO
JUIIaBaHe OT CBOOOJA B HeroBaTra poaHa AbpxkaBa. ChrilacHO wieH 5, maparpad 3 or
PamkoBoTO pemenue otHocHo E3A, koraro nurnero, o6exkt Ha E3A ¢ ornen mpoBexaane
HA HAKa3aTeJIHO IPOU3BOJICTBO, € TPAXTAHWH WM TMpeOuBaBall B W3IIBIHSBAIIATA
I'bprKaBa-ujeHKa, W3MBJIHABAIIATA IbP)KaBa MOXKE Jla TIOCTaBH YCIOBHETO TOBA JIUIIE Ja
ObJile BbPHATO HAa HEMHATa TEPUTOPHS OT M3J/laBallaTa JIbp)KaBa-wieHKa, 3a Jla U3ThPIU
HAJIO’)KCHOTO HaKa3aHWE JIMIIaBaHE OT CBOOOJA WJIM MspKa, M3UCKBAIla 3aJbpKaHE B
M3/1aBaliaTa JbpkaBa-ujaeHKa.

Tora yYCJI0oBHUC ClICABa 11a 6’5,[[6 IMOCOYCHO ACHO OT HU3IIbJIHABAIIATa AbpiKaBa-dJICHKA.
Korarto e BB3MOXKXHO, HU3AaBalllaTa W MIMBbJIHABAIIATA AbpiKaBa-dJICHKA CJICABa Ia CC
CriopazyMeiaT OTHOCHO HOHpO6HOCTI/ITe BbB BpPBb3Ka C TOBa YCIOBUC IIpCau
H3IIbJIHABALATA ABPrKaBa-YICHKA J1a B3EMC PCHICHUC 3a MPCAaBaHC.

Koraro npenu uznaBaneto Ha E3A Beue e u3BeCTHO, € U3UPBAHOTO JIULE € TPakIaHUH
Wi npeOuBaBaill B M3MBJIHSABAIATA IbpKaBa-4wieHKA, M3aBalIUAT ChAeOCH opraH Ou
MOT'BJI JIa TTIOCOYH o11Ie BBB (popmyiisipa 3a E3A cBoeTo chritacue 3a €eBEHTYaIHO yCIOBHE
3a BpbIIAHE.

I/I3J:(aBamaTa AbpiKaBa-4JICHKa € JJIbXHA Ja rapaHTHpa CIIa3BaHETO HA TOBA YCJIOBHC.
Korato cpenry nmpeaaacHoTo JIMIE 6’L)1€ MMOCTAaHOBCHA OKOHYATCJIIHA IPHUCHAA JIMIIABAHC OT
CB060213 HJIN MsIpKa, M3UCKBAIla 3aabprKaHC, U3JaBaliaTa AbpKaBa-d4JICHKa Tp$I6Ba Ja ce
CBBpPKC C U3MNbJIHABAIlATA JbprKaBa WICHKA C HCEJI OpraHU3UMpaHC Ha BPbBIIAHCTO.
I/I3J:(aBamaTa AbpiKaBa-diICHKa CJICABA Aa rapaHTHpa, 4€ INprucbaara C€ IMPEBCK/Ia Ha C3UKa
Ha U3II'bJIHABAIlaTa AbprKaBa-4JICHKA.

B unen 25 or PamkxoBo pemenue 2008/909/TIBP ce chabpka cChIIO CHEIHATHA
pasmopenda 3a M3MBIHCHUETO HA HaKa3aHUs JIMIIaBaHEe OT CBOOOJAa B W3IIBIHsBAIIATA
I'bpKaBa-ujeHKa ¢ OTJie[] Ha ciydad 1o 4ieH S5, maparpad 3 ot PamkoBoTO pemieHme
otHocHo E3A. Tlo oTHOmEHue Ha TpaHcdepa Ha MpHCHAATa KbM H3/aBaliaTa JbpiKaBa-
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YJleHKa, 3a Ja Oblle W3IBJIHEHAa TaM, C€ MpWIarat Mpolueayparta W YCIOBHSTA,
onpenenenn B PamkoBo pemenue 2008/909/TIBP (Bxk. pasgen 2.5.2 OT HACTOSLIUS
HapbYHHK).

5.9. OTtjiarane uJjM BpeMeHHO NMpelaBaHe
5.9.1. Cepuosnu npuuunu om XymaHumapHo ecmecmeo

10-1HEBHUAT CPOK 3a MpeAaBaHe Ha JIMIETO 3al04Ba Ja Teye, e/ KaTo U3IIbIHIBAIUAT
chAeOeH opraH e pemwi Aa w3nbiHu E3A (kakro e oOscHeHo B pazmen 4.2). Ilo
U3KITIOUeHNE 00aue N3MBIHABAIIUAT ChACOCH OPraH MOXKeE Jla PeIid BPEMEHHO J1a OTIIOKH
NpeaBaHeTO MOPAJN CEPUO3HU MIPHUUYUHH OT XyMaHUTAPHO €CTECTBO — HAIIPUMEDP KOTaTO
ca HaJHIle CHUICCTBEHW OCHOBAHHUS J1a CE CUMTA, Y€ MPEJABAHETO SBHO IIE 3aCTPALIH
KMBOTa WIM 3[paBETO Ha M3aupBaHOTO Jmie (wieH 23, maparpad 4 or PamkoBoTO
peuieHue oTHocHO E3A).

Wznbnunennero Ha E3A TpsiOBa 1a ce M3BBbPIIM BE3MOXKHO Hail-CKOpO Clie/ OTHajaHe Ha
Te3W OCHOBaHMsA. M3mbiaHsBamusT cbhieOeH opraH TpsOBa He3a0aBHO Ja yBEIOMH
u3aBalys chAeOCH OpraH W 3aelHO Jla HacpouaT HOBa Jara 3a InpeaasaHe. B To3u
cilydail IpefaBaHEeTo Clie/iBa Ja C€ ChbCTOU B JIECETIHEBEH CPOK OT Taka ChIvIacyBaHaTa
nara. Cie M3TUYAHETO HAa TO3M CPOK JIMILIETO HE MOXE J1a MPOABIKABa Ja € 3abpKaHO
OT M3MbJIHSBALIATA IbpXKaBa-4ieHKa Bb3 ocHOBa Ha E3A u cnenBa na Obe 0CBOOOAEHO
(unen 23, maparpag 5 ot PamkoBoTo pemienne otHocHO E3A).

B curyauun, korato Te3M MNPUYMHU OT XYyMaHHUTApHO €CTECTBO ChHIIECTBYBaT 3a
Heonpe/eJeHO BpeMe WM MOCTOSTHHO , U3aBaLUAT U U3IIBJIHABALIMAT ChACOCH OpraH
MoraT Jia MpoBeJaT KOHCYATAlMs M J1a OOMHUCHAT Jajdu ChUIECTBYBaT aJITEPHATUBU Ha
E3A. Hanpumep wmorar pa ObJaT NpoydyeHH aiTepHATUBU 3a TpaHchep Ha
MIPOM3BOICTBOTO WJIM HAaKa3aHUETO JIMIIABaHE OT CBOOO/AA B M3MbJHABAIIATa IbpiKaBa
yjieHKa WK orteryisine Ha E3A (HampuMmep B cilyudail Ha TEXKO TpaitHO 3a00JIsIBaHe).

5.9.2.  Henpuxnouuno HaxkazameiHo NPou3800CmMeo UlU UNBIHEHUE HA HAKA3AHUE
auwaeane om c6o0600a

Crnen xaro B3eMe pelieHHe 3a M3NbIHeHHe Ha E3A, u3mbiaHsBAIIUAT chAcOeH opraH
MOKE J1a OTJIOKH MPEAaBaHETO HAa U3IUPBAHOTO JIUIIE, TaKa Ye CPEeLly HEro JAa Moxe Obae
BB30YJICHO HAKa3aTeJHO TpecleBaHe B U3IIBJIHSBAILATA bp)KaBa-djieHKA 3a APYro
npecThivieHue (uieH 24, maparpad 1 ot PamkoBoTto pemenne otHocHO E3A).

B TakmBa Clydyan IIpcaaBaHCTO CJI€ABa Jda C€ H3BbpHIM HCIOCPCACTBCHO CJICA
MMPUKIOYBAHC HAa HAKA3aTCJIHOTO MPCCICABAHE, HA JaTa, JOTOBOPCHA MCKAY HU3AaBallivus
W U3ITBJIHABAIINA C’BI[66CH Oprax.

Koraro u3nupBaHoTO jMIle € Beye OCHJCHO 3a JAPYTO NMPECThIUICEHUE, PEAABAHETO MOXKE
Ja ObJe OTIOKEHO, Taka dYe JMIETO Ja MOXE Ja M3ThPHH HAJIOXKEHOTO 3a TOBa
npecThIUICHHE HaKa3zaHHe B U3IBJHSABAILATA JAbpikaBa-uieHka (uieH 24, maparpad 1 ot
PamkoBoTO pemenne otHocHo E3A).
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B TakuBa ciyyam mnpemaaBaHETO CIICABA Ja CE€ HM3BBPIIM HEMOCPEACTBEHO CIIE] KaTo
JIALETO U3THPIIA HAKA3aHUETO, HA JAaTa, JOrOBOPEHA MEXIY M3AABallUA U U3IIBbJIHABAIIUS
ChACOCH OpraH.

BakxHo: Ako Haka3aTeJHOTO MPOM3BOJICTBO B M3MBJIHSABAIIATA Ibp)KaBa-uCHKa Kacae
ChIIOTO TPECTHIUICHHE, KOETO NpeACTaBiIsiBa OCHOBaHWETO 3a E3A, m3mbiHsABamara
Ibp)KaBa-uJeHKa MOXKe Ja oOTKaxe na u3nbiaHu E3A (3a ToBa mpecThIUICHHE)
(Bx. uneH 4, naparpad 2 or PamkoBoro pemenue otHocHOo E3A u pasnmen 5.4.2 or
HACTOALIMS HapbyHMK). Koraro ca m3mbiHeHHM ycloBusTa Ha wieH 3, maparpad 2 oT
PamkoBoTo pemenne otHocHo E3A, usnbianenuero Ha E3A Tpsabsa na Objae oTka3aHo
(Bx. Pazmen 5.4.1 oT HacTOSALUS HAPHYHHK).

5.9.3.  Bpemenno npeoasane emecmo omiazane

B curyanuure, ommcanu B pasgen 5.9.2 mo-rope, BMECTO JAa OTIJIOXKH IIPEAABAHETO
U3IIBJIHABAIIMAT ChACOCH OpraH MOXKE€ BPEMEHHO Ja Mpeajie U3IMPBAHOTO JIMIE Ha
W3/1aBaliara JbpkaBa-uieHka (dieH 24, maparpad 2 ot PaMKOBOTO pernieHue OTHOCHO
E3A). ToBa Moxe 1a ObJie HaIPaBEHO C 1€ HAKa3aTEeJHO Ipecie/IBaHe Ha JIMLETO WU
U3ITBJIHEHHUE HA Be4e MOCTAHOBEHA IPUCHAA.

V3npaHsSBamMaT W M3JABAIMAT ChACOCH OpraH TpsOBa sCHO Ja Ce€ CIOpasyMesiT
OTHOCHO YCIIOBHSTa 32 BPEMEHHOTO IIpe/JaBaHE B MUCMEH BUA. ToBa criopasyMeHHE ¢
3aBJDKUTEIHO 32 BCHUYKM OpraHM Ha W3/aBaliaTa JIbprKaBa-wieHKa (4ieH 24,
naparpad 2 or PamkoBoTo pemenue otHocHo E3A).

BpeMeHHOTO npeaaBaHe IIO3BOJIABA JHa CC n30erHe ABJITOTO 3a0aBgHE Ha
MMPOMU3BOACTBOTO B HM3AaBallaTa AbpKaBa-4JICHKA, IIPOU3THYAIIO OT q)aKTa, 4q€ JIMLOECTO €
MpeCcjaIcaABaHO UK BCYUC € 70(6) OCBHACHO B M3IIbJIHABALIIATA AbPiKaBa-YJICHKA.

5.9.4. Omnacane na usnvanenuemo Ha E3A nopadu ycmanosssame Ha peanna
ONACHOC OM HEYOB8EUIKO UTU YHUSUMETHO OMHOWEHUE KbM U30UPBAHOMO Uule

B crotBercTBHE ¢ pemenneTo Ha Chaa mo cweaunenu neno C-404/15 u C-659/15 PPU
Aranyosi u Caldararu, axo ObJe yYCTaHOBEHO, Y€ € HaJHIe peallHa OMACHOCT OT
HEUYOBEIIKO WJIM YHU3WUTEITHO OTHOIICHWE KBbM H3IUPBAHOTO JIMIIE BH3 OCHOBA Ha
MOJTyYeHarta oT U3aBaius cbaeOeH opran HH(popMaIus u 1siaTa ocTaHana nHpopMarus,
C KOATO pasrojiara M3ITBJIHSABAIIMAT ChACOCH OpraH (M 10 B3€MaHETO HA OKOHYATEITHO
pemenre otHocHO E3A), m3nbaHenuero Ha E3A TpsiOBa na Obae OTIOXKEHO, HO HE U
npekparero. KoraTto n3ambaHABaMAT ChACOCH OpraH B3eMe PEIICHUE 32 TaKOBa OTJIaraHe,
U3IIBIIHSABAIIATA JIbpXKaBa WIEHKa TpsOBa Ja yBenomu EBporocT chriacHo wieH 17,
naparpad¢ 7 ot PamxoBoTo pemienne oTtHOocHO E3A, Karo H370XKH TPUIMHHUTE 3a
3a0aBAHETO (BXK. pa3aenu 5.6 u 4.1 oT HacTOAIMS HAPHYHUK)

5.10. MmuoxkectBo E3A 32 eHO ¥ cBIIO JHIlE
5.10.1. Bszemane na pewenue xos E34 0a 6v0e uznvinena

BBb3MOKHO € €THOBPEMEHHO J1a ChIIECTBYBAaT MHOkECTBO E3A 3a eqHO W ChIIO JUIE,
61/1.]10 TO 3a €HU U CBhIIU WU 3a pa3JII/I‘{HI/I ACAHUS, KOUTO MOrar gaa ca us3gaacHu OT
OpraHWTe Ha €JHa WIM TIOBEYE IbpXKAaBU UiIeHKH. [locoueHuTe Mo-707y HACOKU Ce
HpI/IHaFaT HE3aBUCHUMO OaJIN E?)A ca n3gaacHu 3a €AHU U CbIIIU UJIN 3a pa3JII/I‘-IHI/I JCSHUS.
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KoraTo 3a eIHO M CBIIO JUIE ca M3maaeHn MHOKecTBO E3A, M3nbaHgBalIMAT ChAcOCH
opraH pemaBa KOd OT TAX Ja H3IIbJIHU, HpI/I HAIJIC)KHO OTYUTAHC HaA BCHYKHU
obcrosTenctra (wieH 16 ot PamkoBoTo pemenne oTHocHO E3A).

[IpemopbuBa ce mpeau B3€MaHETO Ha PElIeHHE 3a MpelaBaHe U3MIBIHUTEITHHUST ChAcOeH
OpraH Jla c€ OMWTA J1a OCBHIIECTBU KOOPAMHAIIUS MEXIy W3/JaBalllUTe ChJACOHU OpPraHw,
kouto ca m3nanu E3A. Axko u3naBamute chAeOHU OpraHu Bede ca c€ KOOPAMHUpPAIH,
TOBa clie/iBa J1a ObAC B3€TO MPEABUJ OT HU3ITBIHSABAINMUS CHACOCH OpraH, Makap 4e
M3MBJIHABAIIMAT ChJCOCH OpraH He € OOBBP3aH OT TaKHBa CIOPA3yMEHHMs, KOUTO T€
MOKe J1a OBJaT MOCTUTHAIM ChIVIACHO PaMKoBOTO pemenune otHocHO E3A.

M3nbnasBamuaT cbaeOeH opraH ChINO Taka MOXe Ja ce KoHcynThpa ¢ EBporoct
(unen 16, maparpad 2 ot PamkxoBoTo pemenue ornHocHo E3A). EBporocT Moke 1a yiiecHH
U YCKOPH KOOPJMHAIUATA U OT Hes MOXe Ja ObJie TOMCKAHO Ja MPEICTaBU CTAHOBHIIE
oTHOCHO KoHKypupamu ce E3A. B umeannus ciydaii pemenuero koss E3A na Obae
U3IIBJIHEHA CIIeABa J1a C€ OCHOBaBa HAa CBIJIACMETO HAa BCHYKU M3JABAIlld ChACOHH
OpraHH.

Korato ce oomucins xos E3A na 0b/ie M3MbIHEHA U A W3JaBaIlUTe ChICOHU OpraHu
O1xa MOCTUTHAIIM KOHCEHCYC WU He, cieIHUTe (aKTOpH Clie/[Ba MO-CIIeUANIHO 1a ObIaT
B3CTH IMPEABH]I OT M3MBIHABAIIMS ChAcOeH opran (wieH 16, maparpad 1 ot PamkxoBoro
pemenue otHocHO E3A):

a) o0IIecTBeHATa OMTACHOCT HA MPECTHIUICHUATA;

0) MECTOU3BBPIIBAHETO Ha MPECTHIICHUATA;

B) natute Ha paznuaauTe E3A;

T) JIaJTy 3amloBEeATa € M3/aJIeHa C IIeJl M3BBPIIBAHE HAa HaKa3aTeTHO Ipeciie/IBaHe

WM NPUBCKAAHC B HU3IBJIHCHHUC Ha IPHUCHIAA 3a JIMIIABAHC OT 030601121 Ui
MspKa, U3UCKBAlla 3aI{bpPiKaHC.

To3u cnuchk He e m3zuepnatesneH. OCBeH TOBa HAMa CTPOTH IMpaBUJia HAa KOM OT Te3H
dakTopu ciensa 1a Ob/e OTAaJ€H NPUOPUTET — TOBA CE pelllaBa MOOTAEIHO BbB BCEKH
ciayyail. BeB Bceku ciydail uneH 16 or PamkoBoTo pemenue otHocHo E3A m3nckBa
U3ITBIHUTETHUAT ChJIeOeH OpraH Jia oT4eTe HaJiekHo curyanusTa. [lopanu ToBa ciensa
Ja ce u30sArBaT TBBPJAE OMPOCTEHH pEIIEHUS OT THMA ,IPbB MPHUCTUTHAN, TPHB
obcmyxeH".

M3nbaHsBamuTe chAeOHN OpraHy ChIIO Taka MOrar ja ce kKoHcyiarupar ¢ Hacokure Ha
EBporocT 3a B3eMaHe Ha pEIIEHHMS OTHOCHO KOHKypupamu ce E3A, BKIIOYEHH B
roauInHus 1oknaj Ha EBporoct 3a 2004 1. (1oCTBIIHU HA

http://www.eurojust.europa.eu).

Koraro ce B3ema pelieHue 3a npeaaBaHe, € BaXKHO U3MBIHIBAIIMAT ChJCOCH OpraH SCHO
na nocoun kosi E3A mpejacraBisiBa ocHoBaHMETO 3a mnpenaBane. OCBeH TOBa OHOpPOTO
SIRENE Ha m3mbaHsABamaTa IbpkaBa 4wieHKa TpsOBa faa usnparu Gopmymsip G Ha Besika
3acerHara JbpraBa 4jieHka (Touka 3.2 ot HapbuHUKa 3a SIRENE).

Onenkara xkost E3A na Oble u3mbiHEHa cliefBa Ja 0OXBaHE caMO MOMJIesKAlIUTe HA
m3nbjanenne E3A. Tlopamm TOBa WM3NBIHABAIIMAT CBhACOCH OpraH OW MOTBI
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IbPBOHAYAIIHO Ja aHanu3upa Bcuuku E3A, 3a ga mpeneHu naid € Bb3MOXKHO Ja TH
U3IIBJIHM CaMOCTOSITENHO. Ako KbM ompeneneHa E3A ce mpunara OCHOBaHHE 3a
HEU3IbJIHEHUE, OT ChOOPAXKEHUS 32 ICHOTA MU3IBIHIABAILUAT ChAeOCH Oprad O MOI'bI Ja
B3€ME OT/IEJIHO PEILIEHUE /1a HE U3IBJIHU BbIpocHaTa E3A.

5.10.2. , Ilapanennu npouszsoocmea

Koraro nBe unu mnosede abpkaBu wieHkH u3nanar E3A 3a mpecTbiuieHus, CBbp3aHU C
€IHU M CbIIM (PAKTH M € €IHO M CHIIO JIMIE, KOMIIETEHTHUTE OPTaHM ca JUIbKHU J1a
OCBIIIECTBABAT KOMYHHUKALUS W J1a CH ChTpyAHHMYAT. ToBa 3aabJKEHHUE NPOU3THYA OT
PamkoBo pemenune 2009/948/TIBP na Cwera ot 30 HoemBpu 2009 T. OTHOCHO
MPEIOTBpaTSIBaHE M YPEXkKJAaHE Ha CIIOPOBE 32 YMPAXKHABAHE HA KOMIIETEHTHOCT MpH
HAKA3aTEIHA TPOM3BOACTBA' . B Te3M CHTyallMi Ha KOMIICTGHTHHTE OpraHH Ce
IIPENopbYBa J1a CE KOHCYJITHUPAT ChC CBOETO HALMOHAIHO 3aKOHOJATEJICTBO, C KOETO CE
[IpuJIara MOCOYEHOTO PAMKOBO PEIICHUE.

Koraro e moxe na Oblie MOCTUTHAT KOHCEHCYC, Y4YacTBAIIUTE KOMIIETEHTHH OpraHH
TpsiOBa 1a oTHecar BbIpoca 10 EBporocT B citydante, koraro EBpoIOCT € KOMIIETeHTHa J1a
npeanpueMe neiicraue™. Koncynranuu ¢ EBporocT Morar a ce ImpoBeXaar U B Ipyrd
CUTyaluu.

I['bp)KaBI/ITe YJICHKHU, KOUTO Ca IOJYYHJIUM TaKHBa IIapajICIIHU E3A, cj€aBa Ja yBCAOMAT
KOMIICTCHTHUTC OpraHd Ha HW3JaBAlIUTC AbPXKABU-YICHKHW OTHOCHO IIapaJICJIHUTEC
IMpOU3BOACTBA.

KoMmereHTHHTE OpraHM Ha Ibp)KaBUTe wWieHkH, w3nanu E3A, crnexaBa na yBegoMmsT
M3MBJIHABAIINS CHACOCH OpPraH OTHOCHO OCBIIECTBIBAHOTO CBHTPYAHUYECTBO C IIEI
ypeXJlaHe Ha Crlopa 3a YNpa)KHsSBAaHE HAa KOMIIETEHTHOCT MU OTHOCHO BCSKO ChIVIACHE,
MMOCTUTHATO B PAMKHUTE Ha Ta3H MPOIEAypa.

6. ITPUCTATAHE HA CPOKA HA 3AJBPKAHE B WU3NMBJHSBAIIATA JTBPKABA-
YJIIEHKA

Crnen mpenaBaHe Ha M3JUPBAHOTO JIMIIE M3/1aBallaTa Jbp)KaBa-ujeHKa TPSOBa /1a OTUeTe
CPOKOBETE Ha 3aJbp’KaHE B pe3yJiTaT Ha u3nbiHeHUeTo Ha E3A. Beuuku Te3u cpokose
TpsIOBa /1a c€ MPHCMAJHAT OT OOIIMS CPOK HAa HAKA3AHHWETO JIMIIaBaHE OT CBOOOIA WIH
3aIbPIKAHETO, KOWTO TPsIOBa Jla ce€ U3THPIH B M3/aBaiiaTa AbpkaBa-uieHka (wieH 26 oT
PamkoBoTo pemenue otHocHO E3A). Ako munero O0bae onpaBaaHo, € BB3MOXKHO J1a Ce
npuiarat pasnopeady Ha UW3JaBamiaTa JbpKaBa-uJeHKAa OTHOCHO 0Oe3lIeTeHHe 3a
MTOHECEHUTE BPEIH.

[Topanu Ta3u npuuMHa, KaKTO € OMMCaHO B pa3jen 4.5.2, U3NbIHABAILUAT ChAcOEH Opra
WIM LEHTPAJIHUAT OpraH Ha W3MbJIHSBAIIAaTa IbpKaBa-uJeHKa TpsSOBa Ja MpeaocTaBu
1s1aTa HTHPOPMAaLKs OTHOCHO CPOKa Ha 3abp)KaHETO Ha U3MPBAHOTO JIUIE Bb3 OCHOBA
Ha E3A. Ta3u undopmanus tpsioBa na ObAe mMpeaocTaBeHa MpH MpeaaBaHeTo (BXK. CHIO
Taka pemenuero Ha Cpaa no aeno C-294/16 PPU, JZ).

40 OB L 328, 15.12.2009 r., ctp. 42.
Bx. Pemenue 2002/187/TIBP Ha CwBeta ot 28 deBpyapu 2002 r. 3a cp3maBaHe Ha EBporoct ¢
orJie] 3acuiBaHe Ha 6opbara cperty cepro3nara npecrsiHocT (OB L 63, 6.3.2002 ., c1p. 1).
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7. IOCJIEABAILO NIPEIABAHE
7.1. Ha npyra nbp:kaBa-djieHKa

Cren mpemaBaHEeTO Ha M3IMPBAHOTO JIMIE HA M3/aBaliara JbpXKaBa-wiIeHKa Bb3 OCHOBA
Ha E3A Ha Ta3zu gppkaBa 4JeHKa MOXKE Jla Ce HaJOXM J]a B3€Me peIleHHE J1a U3IbIHH
npyra E3A, uznanena ot apyra abpkaBa 4iICHKA, O OTHOILICHWE Ha CHIIOTO Juie. B
CBhOTBETCTBUE C WwieH 28, maparpad 2 ot PamkoBoTo pemenne otHocHo E3A u3naBamara
IbpKaBa-4wIeHKa MO)KE BIIOCJIEACTBHE Ja NMpEAaje JMIETO Ha Jpyra Jbp)KaBa diIeHKa
0e3 chIIacHeTO Ha IIbPBOHAYAIHATA U3IIBIHIBAILA IBPXKABA B CIICAHUTE CIIyYaH:

a) KOraTo M3IMPBAHOTO JIMIIC € UMAaJI0 Bb3MOXKHOCT Jla HAIlyCHE TEPUTOPHSAITA Ha
I'bpKaBa YICHKA, B KOSITO € MpeaieHo, HO He € HallpaBWJIO TOBA B paMKHUTE Ha
45 nHM OT OKOHYATENTHOTO CH OCBOOOXJaBaHE WIIM CE € 3aBbpPHAJIO HA Ta3u
TEPUTOPUS;

0) KOTaTo M3IMPBAHOTO JIMIE CE€ ChIVIACH Jia ObJie MPEelaJeHO Ha Ibp)KaBa 4ICHKA,
pa3nyHa OT U3MIBJIHIBAILATA JbPKaBa WICHKa, chriiacHo E3A.

CehriaacueTo Ha U3AUPBAHOTO JMlIe TpsiOBa na Obae [dafeHO TMpen
KOMIIETEHTHUTE ChJCOHM OpraHu Ha W3JaBaliaTta JbpkaBa uieHka. To TpsOBa
Jla ce OTpa3M ChIJIACHO HAIMOHAJIHOTO MPaBO Ha Ta3u AbpxkaBa. OT HauMHA Ha
U3pa3saBaHETO My TpsAOBa Ja TUYH, Y€ € JOOPOBOJIHO U MPU II'BJIHO Ch3HABAHE Ha
HETOBUTE MOCIIEIUIIH;

B) KOTaTo W3JMPBAHOTO JIMIIE HE € OOCKT Ha chernuainHo npaBwio. Koraro e
NPUIOKHUMO, CIIEHUAIHOTO TMPaBWJIO HE JOIMyCKa JHIIaBaHe OT CBOOOAa Ha
W3MPBAHOTO JIMIE 32 MPECTBIUICHUS, 33 KOUTO HE € OWIO MpeaasieHo, KOeTo
CBHIIIO Taka 0OXBalla MOCJIeBAIOTO MpeaaBane (Bxk. pazaen 2.6).

B npyrum crnydan e HeoOXoquMo J1a ce IMOHCKa ChIVIACMETO Ha IIbpBOHAYaHATa
M3MBJIHABAILA JbPrKaBa YICHKA 3a BCSIKO MOCIIEIBAIIO0 Hpe)laBaHe42. Cwraacue TpsiOBa 1a
ce Jajie, Korato MpecThIUICHHETO, 32 KOETO € MCKaHO, € caMo Mo cebe cu OOEeKT Ha
npefaBaHe B CHOTBETCTBUE C pa3nopendoute Ha PamkoBoTo pemenune oTHOocHO E3A,
OCBEH aKo Ce Mpujara OCHOBAaHME, MPH KOETO HE ce JOIMyCKa WM MOXe Ja Obae
OTKa3aHO U3MbJIHEHHE.

Koraro e mpumoxuMo, W3MBIHSABALIUAT CHIACOCH OpraH MOXeE Ja OOBBPKE CBOETO
ChIVIaCHE C €IHO OT YCJIOBMSTA, CBbP3aHU C NMPHUCHIU 3a JI0KMBOTEH 3aTBOP U BPbILAHE
Ha TpaxJaHU U TpeOWBaBaIIy JUIA, ONpenelieHd B 4dieH 5 or PamkoBOTO pemieHme
otHocHO E3A (Bk. pazzen 5.8 or HacTosmMs HApbYHUK). B TakuBa ciydyau u3gaBaiiara
I'bpKaBa-ujeHKa TpssOBa Ja MPEIOCTaBH ChOTBETHHUTE TapaHuuu (uieH 28, maparpad 3
oT PamMkoBoTO pemenne otHocHO E3A).

4 B unen 28, maparpad 1 or PamxoBoro pemenne otHocHo E3A ce mpenBmkia BB3MOMKHOCT

JIbPKaBUTE WICHKH Ja HOTU(HUIMPAT, Y€ ChIIACHETO UM 32 TAKOBa IIpeJaBaHe WM IocieaBalia
eKCTpaJUIMs Ce NpeArnojara B OTHOIIEHHWATA MM C JPYTH ObPXKaBH WICHKW, HAIpaBHUIH
HOTH(UKAIMA B chIIUs cMUCHI. ChritacHO MH(OpManusTa, ¢ KosTo pasnonara Komucusra, camo
PyMBbHNS € OTHpaBuiIa TaKMBa HOTH(UKALNS.
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Korato c¢noTBETHOTO JUuie € npeaaBaHO HAKOJIKO IIbTU MEXKAY AbpKaBW YJICHKHW BbH3
ocHOBa Ha mnocienosarenHu E3A, mocnensamoro My mpeAaBaHe Ha Jpyra JIbprKaBa
YJICHKa, pa3jivyHa OT Ta3u, KOATO IMOCJICAHO Io € mpcaajia, 3aBUCHU OT ChINIACUCTO CaMO
Ha JbprKaBaTa 4JeHKa, U3BbPLINIIA MOCIEAHOTO NpegaBaHe (BX. pemennero Ha Cpaa 1o
neno C-192/12 PPU West)™.

Ilpoyedypa

Hckaneto 3a chrimacue TpsiOBa ga ObJe MpeacTaBeHo MO chliara mpoleaypa u TpsaoBa aa
ChABpXKa chllara uHPopManus karo oOukHoBeHaTa E3A. KommereHTHUAT chiacOeH
OpraH MpeAaBa HMCKAHETO 3a ChIVIaCHe IUPEKTHO Ha M3IIBJIHABALIUS CHhACOCH Opra,
KOWTO € mpenai jauuero. MHpopmanusTa, KOSTO cieiBa /1a c€ ChIbp’Ka B HCKaHETO,
KakTo ce mocouBa B wieH 8, maparpad 1 ot PamkoBoto pemenne otHocHo E3A, TpsiOBa
na ObJe TmpeBeleHa ChIVIACHO CHIUTE MpaBmwia kato Te3w 3a E3A. M3mbaHaBamusT
chaeOeH opraH TpsOBa Ja B3eMe pellleHre Jalu Ja ce ChIVIacH He MO-KbCHO OT 30 JHU OT
noJryyaBaHe Ha uckaHneto (wieH 28, maparpad 3 ot PamkoBoTto pemenne otHocHO E3A).

Pemenne Ha Coa no geno C-192/12 PPU West

»den 28, maparpad 2 or PamkoBo pemenue 2002/584/T1BP (...) TpabBa na ce
THJIKYBa B CMHCHJ, Y€ KOraT0 ChOTBETHOTO JIMIIC € MPEJaBaHO HSKOJIKO ITbTH
MEKIY JIbPKAaBU YWICHKHA Bb3 OCHOBA Ha MOCJICOBATEIIHU €BPOIICHCKU 3aTI0BEIU
3a apecT, MOCJIeBAIIOTO My IIpelaBaHe Ha pyra Abp)KaBa WICHKa, pa3iindyHa OT
Ta3M, KOSATO MOCJIEIHO T'0 € MpeAaa, 3aBUCH OT ChIVIACHETO CaMo Ha JbpiKaBara
4JICHKA, M3BBPIIUIIA OCIEAHOTO peiaBaHe.

7.2. Ha tpera nbpxaBa

Jluue, koeTo e mpeaaneHo Bb3 ocHoBa Ha E3A, He Moxe na ObJe eKCTpaJupaHO B
nbpkaBa u3BbH EC (TpeTa cTpana), 6e3 chriacue Ha KOMIETEHTHHs ChIeOCH OpraH Ha
Ibp)KaBaTa 4WIEHKa, KOATO € Ipejana JMHeTto. ToBa chIylacue ciejBa Jga ce Jajae B
CBHOTBETCTBUE C KOHBEHIIMMUTE 3@ €KCTPaJMLIUA, 110 KOUTO ChIaTa € CTpaHa, KaKTo U C
HEWHOTO BBTpENTHO npaBo (wieH 28, maparpad 4).

8. 3AIBJIKEHUSA CIIPSIMO TPETH 1HbPKABH
8.1. EnnoBpemennn E3A u uckanus 3a eKCTpaaunus 3a eJHO U CHIIO JIHIle
8.1.1. Hckanus om mpemu Ovporcasu

Janena nbpxaBa 4jieHKa MOXKE Ja TMOJY4Yd OT TpeTa JabpxkaBa eaHoBpeMeHHO E3A u
MCKaHE 3a €KCTPAIULMS 32 €HO U CBHILO JIMIIE, KOETO CE HaMHpa Ha HEHaTa TEPUTOPUSI.
Te morar Ja 6’B)IaT CBBpP3aHy C €AHU U CBIIHU WU C pa3JINYHU JCAHUA. BB3MOKHO € B
Ta3W Jbp’KaBa 4YJIEHKA Jla ca OINpPENEICHH PA3IMYHU OpraHu, KOMTO J1a OTroBapsT 3a
B3€MAHETO Ha PEIICHME 3a M3NbJIHEHHETO Ha E3A, u 3a nckaHeTo 3a ekctpaauuusd. B
TaKMBa CIy4yau TE€3U OpPIraHU ClelBa Ja CH ChTPYAHHMYAT NPU B3EMAHETO HA PEIICHUE
OTHOCHO MpPEJCTOSIINTE UM JIEHCTBHUSA Bb3 OCHOBA Ha IOCOYEHUTE I0-J10Jy KPUTEPHH.

4 Pemenue va Coaa Ha EC ot 28 ronu 2012 r., West, C-192/12 PPU, ECLI:EU:C:2012:404.
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OcBeH ToBa MOXK€ J1a c€ MOThPCU CHBET U MOMOI B KOOPJIUHALUSA MEX]Y 3aCErHATUTE
nbpxkasu ot Esporoct unn ECM.

PamkoBoto pemienrie oTHocHO E3A He chabpika mpaBuia Ha KO€ MCKaHE Ja ce Jaje
npeaumctBo. CoriacHo wieH 16, maparpag 3 ot PamkoBoTo pemenune otHocHo E3A
Ibp)KaBaTa 4iCHKa TpsAOBa Ja OTYETe HAJUIeXKHO BCUYKM OOCTOSITEICTBA, U IIO-
CHENHMATHO KpUTEpUHTE, MOCOYeHH B wieH 16, maparpad 1 or PamkoBoTO pemeHue
otHocHO E3A, 3a 51a 1oCTUTHE A0 pelleHue Koe MCKaHe Ja U3IbJIHHU, KOraTo MoBeYe OT
enHa E3A ce oTHacs 3a €4HO U CHLIO JIMIIE.

Hopam/l TOBa KOMIICTCHTHUTC OpraHu CJI€Ba Jia B3€MaT NpCABUI CICIHUTE (baKTOpI/IZ

a) o0IIecTBeHATa OMACHOCT Ha MPECThIUICHUATA,

0) MECTOU3BBPIIBAHETO HA MPECTHIICHUSATA;

B) cboTBeTHUTE aTu Ha E3A 1 rickaHeTo 3a eKCTpaauius; KakTo U

r) Jlay 3amoBe/Ta € M3/aJieHa C IIeJl U3BbPIIBAaHE HAa HAaKa3aTeIHO IMpEciie[BaHe

WM NPUBCKAAHC B H3IBJIHCHHWC Ha IPUCHIAA 3a JIMIIABAHC OT 013060)1a U
MApPKa, U3UCKBalla 3abprKaHe.

M3nbnasBamuTe chAeOHN OpraHM CHIIO Taka MOrar Ja ce KoHcyiarupar ¢ Hacokure Ha
EBporocT 3a B3emaHe Ha peIIeHUS OTHOCHO KOHKypupamu ce E3A, BkitodeHu B
roguInHus noknaj Ha EBporoct 3a 2004 r. (mocTbiieH Ha http://www.eurojust.europa.eu).

OcgeH ToBa 111e OBAEe HEOOXOAMMO /12 C€ B3eMaT NPEABH]I BCUUKH KPUTEPUHU, TOCOUCHH B
OTHOCHMOTO CIIOpasyMEeHME 3a eKCTpaauuus. Te OMxa MOIIM Ja KacasT HalpuMep
OCHOBAHHUATA 32 OTKa3 3a €KCTPaJuLUs U MpaBuia B cilyyall HAa MHO)KECTBO MCKaHHS 3a
eKCTpauLHsL.

Koraro uckanero 3a ekctpaguius OT TpeTa AbpiKaBa € aJpecHupaHo 10 IbpKaBa 4JICHKA,
KOSITO € BBBElla MpaBWjla, OCUTYpSBAIM 3allUTa HAa HEHHUTE TPaXKJIaHU CpEILy
EKCTpaAMIINs, U UCKAaHETO Kacae rpakJaHWH Ha JpyTa JIbprKaBa WICHKA, U3ITbIHABALLUAT
chAeOCH oprad TpsiOBa /Ja YBEIOMH JbprKaBaTa WICHKA, YUHTO TPaKIaHUH € BBIIPOCHOTO
JuLe, U, KOraTto € MpujIoKUMO, Ja Npeaaje JUIETO Ha Ta3u JbpKaBa YJIEHKa ChIVIACHO
n3naneHara ot Hes E3A, B cwhorBeTcTBHE C pemeHneTo Ha Chaa mo gemo C-182/15
Petruhhin®.

,dnenose 18 IOEC u 21 JIOEC TpsiOBa 1ga ce THIKYBaT B CMHUCHI, Y€ KOTATO
KbM JbpKaBa WIEHKAa, B KOATO C€ Hamupa rpaxaaHuH Ha Cbro3a, KOUTO €
rpaX<IaHUH Ha JIpyra JbpKaBa YiICHKa, € OTIpaBeHa MOJIOa 3a EKCTPATHUIIHS OT
TpeTa IbpiKaBa, ¢ KOSTO IbpBaTa Ibp’KaBa WICHKA € CKIIOYWJIA JIOTOBOP 3a
EKCTPaIUIus, TS € JUThXKHA J1a YBEIOMH IbpKaBaTa WieHKa, YMHTO TPasKJaHUH €
MMOCOYCHOTO JIMIIe, ¥ TIPU HEOOXOIMMOCT MO MoJI0a Ha TOCHeaHaTa IbpKaBa
YlieHKa Jla ¥ TpeJaae TO3W TpakJaHWH CBIIAcHO pasmopendute Ha PamkoBo
pemenne 2002/584 (...), mpu ycloBHe Y€ CHIVIACHO HAIIMOHAIHOTO CH TPaBO
Ta3u JIbpKaBa 4YJIEHKa € KOMIIETEHTHA Ja Mpeciie/Ba TOBa JIULE 3a JEsHUS,
M3BBPIICHN W3BbH HAIIMOHATHATA ¥ TEPUTOPUS.

4 Pemrenne va Chza ot 6 cenrremspu 2016 r., Petruhhin, C-182/15, ECLI:EU:C:2016:630.
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B xunoresa, npu KosATO fajieHa AbpKaBa WIEHKA € ce3upaHa ¢ Moibda OT Tpera
IbpKaBa 3a €KCTpaJAMpaHe Ha TpakJaHUH Ha JIpyra JAbp)KaBa WiIeHKa, IbpBaTa
Jbp>KaBa WIEHKa TpsAOBa /Ja IPOBEpU Jalu EKCTpaAuLUATa HAMA Ja HapylLIH
nmpaBaTa, InocouyeHu B wieH 19 or Xaprata Ha OCHOBHUTE IIpaBa Ha
EBporneiickust cbro3.

8.1.2.  HUckanus om Medscoynapoonus naxkazamenen cvo (MHC)

Axo nbprkaBa yieHka nonyuu enHoBpemeHHo E3A u nckane 3a exkcrpaauuus or MHC 3a
€IHO U CBIIO JMIE, KOMIETEHTHUSAT OpraH WIM OpPraHd cleiBa Ja OTYETaT BCUYKHU
obcrosTencTBa, nmocoueHu B pasznen 8.1.1. Ilpu Bce ToBa 3aabJDKEHUATA HA JBPIKABHUTE
YWICHKU CBITIACHO ycTaBa Ha MexXIyHapoIHUS HAaKa3aTeNeH ChJ ca C MPEIUMCTBO IIPej
n3mbiHeHueTo Ha E3A (wien 16, maparpad 4 ot PamkoBoTo pemenne oTHocHO E3A).

8.2. IIpenninna ekcTpaguuus oT TPeTa IbP:KABa U CHEHHAJIHOTO MPABUIO

AKO M3AMPBAaHOTO JUIE € OMJIO eKCTPaJupaHo KbM M3MbIHSABALIATA Abp)KaBa WIEHKA OT
TpeTa Abp)KaBa, €KCTpaJuLUsATa MOXKE Ja 3aJeicTBa MNpPUIAraHeT0 Ha CHELUUAIHOTO
MPAaBUJIO B 3aBUCUMOCT OT MpaBUiIaTa Ha MPUIIOKUMOTO CIIOPAa3yMEHHUE 32 EKCTPaJUuLUs.
ChriaacHO CHEMUaTHOTO MPABHIO EKCTPAJUpaHOTO JHUIE MOXKE Aa OblIe OOeKT Ha
HAKa3aTeIHO Mpecie/BaHe WM JIMIIaBaHe OT CBOOOJa caMO 3a MPECTHIUICHUETO WIIU
IIPECTBIUIEHUATA, 32 KOUTO € OMII0 eKCTpaaupaHo. PamkoBoTo pemenre oTHocHO E3A He
3acara 3aJbJDKEHHETO 3a Cla3BaHe Ha CIELMATHOTO MPaBUIO B TAaKUBAa CUTYalUU
(unen 21 ot PamkoBoro pemienue otHocHO E3A). ToBa o3HauaBa, ye U3MbJIHsBAILATA
I'bprKaBa WICHKAa MOXe Ja ObJie BB3NPENsITCTBaHA OT MOCIIEBAIIO [IPeIaBaHe Ha JIUIETO
0e3 ChriaacueTo Ha IbpIKaBaTa, OT KOATO € OMII0 eKCTpaupaHo.

C orznen ypexJ1aHETO Ha TaKMBA CUTYaIlMH, ChINIaCHO PaMKOBOTO pemeHne oTHocHO E3A
Ce M3MCKBA M3MBJIHSBAIIATA JbpKaBa-ujleHKa J1a B3€ME BCHUUKH HEOOXOAMMHU MEPKH 3a
He3a0aBHO TIIOMCKBAaHE Ha ChIJACME Ha TpeTara Jabpp)kaBa (OT KOSTO JIUIETO €
EKCTpaJupaHo), 3a J1a MOXxe Ja ObJe MpeAaJeHO Ha JIbplkaBaTa WieHka, u3fgana E3A
(unen 21 ot PamxoBoTo perienue otHocHO E3A).

CpokoBere, onpeneneHn B wieH 17 or PamkoBoTro pemenue orHocHO E3A
(Bx. Paznen 4.1 or Hacrosmus Hapb4YHMK), HE 3aroyBaT Ja TeKaT IO JEHSA, B KOWTO
CrHpa MpUJIaraHeTo Ha Te3M MpaBuiia 3a oco0eHocT. /lo B3uMaHe Ha pelieHre oT TpeTaTa
IbpKaBa, OT KOATO HM3IMPBAHOTO JIMIE € EKCTPaaupaHo, W3MbJHABAIIATA JIbp)KaBa
yjieHKa TpsOBa 1a o0e3neuyn HaJIMYUeTO Ha MaTepUaIHUTE YCJIOBHS 3a M3BBPIIBAaHE Ha
neiictBuTenHo npenaBaHe (wieH 21 ot PamkoBoTo pemenne otHocHO E3A).
[To-cnenuanHo € BB3MOXKHO Jla C€ HAJOXKH Jla B3eME HEOOXOIUMHTE MEpPKH 3a
MIPEAOTBPATABAHE HA YKPUBAHETO MY.
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9. IIPEMUHABAHE
9.1. IlpemuHaBaHe npe3 Apyra AbpaBa-4jieHKa

IlpemunaBanero (uneH 25 ot PamkxoBoTo pemenne otHocHO E3A) e cBBp3aHO ChC
CUTyalusd, Ipu KOATO U3AUPBAHOTO JHUIIC 6I/IBa IMMPEXBBPJICHO B U3JaBalllaTa AbpiKaBa-
YJIeHKa OT M3MbJHSABAIIATA JbpiKaBa YiICHKA Mpe3 TEPUTOPUATA, CyXOIbTHA WU BOJIHA,
Ha TpeTa AbpkaBa — wieHka Ha EC. B Te3u cinydau Tperara 1bpikaBa 4ieHKa TpsOBa aa
paspemin aa ObJe OCHIIECTBEHO MpeMuHaBaHe. KOMIETEeHTHUSAT opraH Ha W3JaBallara
IbpXKaBa-ujIeHKa o0adye TpsOBa 1a MpenocTaBd HMHPOpMAIMS HA Tperara IbpiKaBa
YJIeHKa OTHOCHO:

a) CaMOJIMYHOCTTA U TPAaXKJIaHCTBOTO Ha JIUIETO, CIIPSIMO KOeTo € u3aaacHa E3A;
0) HaauureTo Ha E3A;

B) BH/Ia U IIpaBHATa KBaJU(HUKAIHS HA MPECTHILICHUETO;

r) ONMCAHMETO Ha OOCTOATENICTBATA, MPU KOUTO € H3BBPIICHO MPECTHILICHUETO,

BKIIFOYHUTCIIHO BPEMCTO U MACTOTO.

C men ma ce ylecHU MPEeMHHABAHETO Ta3W MHQOpMAIHs ciie[Ba ja Ob/ie MperocTaBeHa
Bb3MO)KHO HaW-CKOpO MpeAd OpraHu3UpaHeTo Ha IpemuHaBaHero. [lopaam ToBa Ha
U3aBallus ChICOCH OpraH ce MpernopbyBa Ja OOMHCIM E€BEHTyajlHaTa HyXJa OT
MIPpEMUHABAaHE JIOPU TPEAM Jla HACPOYM JaTaTa 3a IpeaaBaHe 3aeqHO C W3ITBJIHSBAIINS
chaeOeH opran. ToBa € BaXKHO W 3a CIIA3BAHETO HA KPATKUTE CPOKOBE 3a IMpeJaBaHE Ha
JIMILIETO, KOUTO ca ompenesieHd B wieH 23 ot PamkoBoTO pemienne oTHOcHO E3A
(obuyaitno 10 nunm).

Wudopmanusta ciaensa na Oblle MPEIOCTaBeHA HA OpraHa Ha BBIIPOCHATA JIbP)KaBa,
KOWTO € OTTOBOPEH 3a MOJy4YaBaHe Ha MCKaHUTA 3a peMuHaBane. MHdopmarums 3a Te3n
OpraHu BBB BCsKa JIbpKaBa WICHKa MOXe Ja ObJe HaMmepeHa Ha yeOcaiita Ha ECM
(Atnac 3a BIIII, Fiches belges). Nndopmarnusara Moxke na ObjJe TpeaocTaBeHa Ha
CHOTBETHUS OPraH 10 KaKbBTO U JIa € HAUYWH, KOWTO TIO3BOJISIBA TUCMEHO JIOKYMEHTHUPAHE,
BKIIFOYUTEITHO Ype3 eJIeKTpOHHaA Toimna. J[ppkaBaTa WieHKa Mo MpeMUHaBaHe TpsiOBa Ja
CHOOIIYU PEHMICHUETO CH 10 ChINUS HauuH (wieH 25, nmaparpad 3 ot PamkoBoTo perenne
otHOocHO E3A).

B PamkoBoTto pemenue otHocHo E3A He ce ompenens Cpok 3a HCKaHMATa 3a
MpeMUHABaHEe, HO JbprKaBarta Mo MpeMHHaBaHe CJIe/IBa Jla TH pasriiesia He3a0aBHoO.

[openocouenuTe nmpaBuja He ce MpUJIarar B ciyyail Ha Bb3AyIIEeH IPeBO3 0e3 MpeaBUIeH
npectoil. Bbopeku TOBa, ako BB3HUKHE HEOOXOIMMOCT OT H3BBHPEAHO KallaHe,
u3aBalaTa JIbpkaBa-ujieHKa TpsSOBa Ja MPeJoCTaBH ropernocoyeHara uHpopMaius Ha
OmpeJIeJICHUs] OpraH Ha JAbprKaBaTa Mo MPeMUHABaHE, KAaKTO CE MpaBU MPH MMPEMUHABAHE
1o cymia wim Bofa (uieH 25, maparpad 4 ot PamkoBoTto pemenue oTHocHO E3A).

9.2. I'paxknanu Ha ¥ npeOMBaBaIlIH B TbPKaBaTa-4JeHKA M0 MPeMHHABaHe

W3kmroueHnsiTa OT 3aAb/DKEHUETO Ja C€ MO3BOJISIBA NPEMUHABAHE Ca CBbP3aHU ChC
CUTyaIlMH, TIPU KOWTO JIMIIETO, Cpelly KoeTo € m3naneHa E3A, e rpaxgaHuH Ha WiH
npeOuBaBall B JbpkaBara 4ieHKa 1Mo npeMmuHaBaHe. Ako E3A e uzmagena c uen
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HaKa3aTeJIHO Mpecie/BaHe, Ibp)kaBaTa YJeHKa 0 MpPEMUHAaBaHE MOXE Ja IOCTaBU
yCIIOBHE IHUIETO, CJel Karo ObJe H3clyliaHo, aAa ObJe BBPHATO B CTpaHaTa II0
IpeMHHaBaHe, 3a Ja W3ThPIHM MpHUCHAaTa 3a JIMIIaBaHE OT CBOOOAA WJIM MsIpKara,
M3HCKBAIllA 33]bpKaHe, TOCTAHOBEHHU CpEIly TOBa JIWIIE B M3/aBalara JbpKaBa-uJeHKa
(unen 25, maparpad 1 ot PamxoBoto pemenue otHocHo E3A). B T03u cmucht umnen 35,
naparpad 3 ot PamkoBoTo pemenre otHocHo E3A cienBa na ce cnazBa mutatis mutandis
(Bk. paznmen 5.8.2 ot HacTosAMs HApBYHKUK). Ako E3A e u3maneHa ¢ 1men u3bIHeHUe Ha
nprchla 3a JIMIIABAaHE OT CBOOOMA WM MspKa, M3WCKBAIIA 3aJbpXaHe, JbpikaBara
YJIeHKa M0 MPEeMUHABaHE MOKE /1a OTKa)KE MPEMUHABaHE.

9.3. ExcTpaguuus oT TpeTa Ibp:KaBa KbM Ibp:KaBa-4JIeHKa

Brrpeku ye PamkoBoTo pemenne oTHocHO E3A He € cBbp3aHO NMPSKO ¢ eKCTPaAULIUS OT
TPETU AbpPKaBU, TOCOYEHUTE B WieH 25 oT PamkoBoTo pemenue otHocHo E3A mpaBuiia
3a IpeMHHaBaHe, MpeAcTaBeHH B paznenu 9.1 u 9.2 oT HacTosAlMsS HAPBUHUK, CE
npuiiarat mutatis mutandis npu ekcTpaauIKs OT TpETa AbpKaBa KbM AbpXKaBa WicHKa. B
TO3U KOHTEKCT H3pa3bT ,,eBpOIEHCKa 3amoBe] 3a apecT B ujeH 25 or PamkoBoTO
pemenue otHocHO E3A TpsiOBa na ce pazOupa Karo ,,ACKaHe 3a eKcTpaauuus’® (wieH 25,

naparpad 5).

10. HEMNOBJIHEHU E3A
10.1. TapaHuus, 4e JHUIETO He Ce 3abPKA OTHOBO B ChIATA IbPKABA-YJIEHKA

KoraTo m3mbiaHaBamusT chAeOCH OpraH B3eMe pEHICHHE Ja OTKake Aa W3nbJHu E3A,
KOMIIETEHTHUST OpPraH Ha CHOTBETHATa Abp)KaBa YIEHKAa TpsOBa Ja TapaHTHpa, ue
oTkazaHata E3A Bede He MoXe na JoBene 10 3aJbpKaHe HA W3JAMPBAHOTO JIUIE HA
TEPUTOpUSTa HA Ta3u JbpKaBa 4YIEHKAa. 3a Ja rapaHTdpa TOBa, TOM TpsOBa na
npeAnprueMe He0OXOIUMUTE CTHITKH, TaKa ue:

a) KbM ChOTBeTHUS curHai B IIIC Ja Cce I[OGaBI/I CIICUAJICH OIPAHUYIUTCIICH 3HAK;
KakKTO 1
6) CBBpP3aHUTC C TO3U cnyqaﬁ ChOTBCTHHU CUTHAJIK B HAIIMOHAJIHUTC CUCTEMH, aKO

MMa TakWBa, Ja ObJaT 3aTudeHH. 3a ToBedye HH(OpMaNUs OTHOCHO
mpoleaypaTa 1o 100aBsiHe Ha CIIEIUATICH OTPAaHUYUTENICH 3HAK BXK. TOUKa 2.6 OT
HapbuHHKa 32 SIRENE.

10.2. KomyHukaunusi ¢ M31aBamara Ibp:KaBa-4jeHKa

W3nbaasBamuaTr cbiaebeH opraH TpsaOBa Ja CHOOIIM PEHIEHHETO CH OTHOCHO
JNENCTBUETO, KOETO cienBa Jna Obae mpeanpuero BcieactBue Ha E3A, Ha u3maBamus
opras (useH 22 ot PamkoBoTo pemenue otHocHo E3A). 3a Ta3u uen ce npenopbysa Ja
Ce M3MOoJ3Ba cTaHAApTHUAT Gopmymsp B npuinoxkenue VII kpMm HacTosmms HapbuHuk.
KoraTo m3mbaHaBamusT chAeOCH OpraH B3eMe PEIICHHE Ja OTKake Ja M3MbJIHU E3A,
TOBa CHOOIIECHHE JaBa BH3MOKHOCT Ha M3JaBalllvs ChAEOCH OpraH Ja MpeleHU Aalu
E3A crensa ma ocrade B cuiia WM 1a ObJlIE OTTErJIEHA.
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10.3. IpeueHka ot u3gaBamuTe cbaeOHu opranu Aajau E3A na ocrane B cuiia

PamkoBoTo pemenne otHocHO E3A He Hanmara msuckBane E3A na Obae orTerieHa ako
€/lHa JbprKaBa WICHKA OTKAXKE Aa sl U3IbJIHU — BB3MOXKHO € JPYTU Abp)KaBU WICHKHU Ja
Opaatr B cberostuue Aa u3nbaHAT E3A. [lopaau ToBa E3A u ceorBeTHUAT curnai B LIINC

OCTaBaT BAJIUIHU, OCBEH aKO M3/IaBAIIUAT Ch/ICOCH OpPTraH HE B3eME PEIICHHE /1a OTTETJIH
E3A.

IIpu Bce ToBa Besika m3naaeHa E3A crnensa BuHaru a ce 0a3upa Ha 3aKOHHU OCHOBAHUS.
Koraro cnen kato appkaBa-djieHKa € OTKaszajla Ja s W3IBIHH, W3AaBAIlUAT ChAcOCH
opraH npeneHsBa nanu E3A ma octane B cuia, TOHM cieBa J1a IpOy4r 00CTOSATEICTBATa
Mo Ciy4yas U MPUIIOKUMOTO HALMOHATHO MpaBo U mpaBo Ha Cbro3a, BKIIOYUTEIHO B
obyactra Ha OCHOBHHTE MpaBa. [lo-cnenuanHo 6M MOrIo Aa ce 0ObpHE BHHUMaHHE Ha
CJICIHUTE BBIPOCH:

a) Mma 15u  BEpOATHOCT MPHIOKEHOTO OT W3IBJIHSABAIINSA ChIACOCH OpraH
OCHOBAaHME, NpPU KOETO HE ce Jomycka wu3mbiHeHuero Ha E3A, ma Obne
NPUIOKEHO U OT IPYTUTE AbpKaBU WieHKH? ToBa € OT 3HaYCHHE IMO-CIEIIHATHO
BBbB BpB3Ka C mpuHIUNa ne bis in idem (unen 3, maparpad 2 or PamkoBoTO
pemeHue oTHocHO E3A);

0) Bce ome i e nponopumonanto E3A ga ocrane B cuia (Bx. paznen 2.4)?;

B) E3A 5mu e enuHcTBeHaTra MspKa, KOATO MMa BEPOSTHOCT Aa Obae epeKTHBHA
(Bx. paznen 2.5)?.

10.4. Mperaen na E3A, kouto ca B IMC ot abJiro Bpeme

Bcexu mn3maBag C’bIIe6CH opran cjicaBa Aa NpOALJLKHU Oa CICAH MOAAaACHUTE OT HECTO
curdaiim B [1IMC. Bb3MoxHO € Ja My CC HAJIOKH a CJIICAH 3a JaBHOCTHHA CPOK BbHB
Bpb3Ka CBC CBOTBCTHUTEC TMPECTHINICHUA W C BCUYKHW PCICBAHTHU TIPOMCHU B
HaKa3aTCJIHUA IPpOoUCC U HAIMOHAIHOTO 3aKOHOJATCJICTBO, KOUTO OKa3BaT BLS,Z[CI;'ICTBI/Ie
BBPXY MOJIOKCHHUCTO HA U3AUPBAHOTO JIMIIC.

B crotBeTcTBHE ¢ Pemennero 3a IIIVC 11 curnanute oTHOCHO JauIla, BpBeaeHn B 1IINC
II, morat ma ce chXxpaHsBaT €AMHCTBEHO MPE3 BPEMETO, HEOOXOAMMO 3a MOCTUTaHE Ha
1eNTa, 3a KosSTo ca 6unu BbBeneHH (wieH 44, maparpad 1 ot Pemenuero 3a HIUC II).
KoMmmeTeHTHHST opraH Ha M3/aBallaTa Abp)KaBa-wieHKa TpsOBa na 3amuun E3A or
[II1C II HenocpencTBeHO cien OoTHagaHeTo Ha ocHoBaHusATa 3a E3A. BbBenaenute B
IIIMC E3A ocraBar B cuctemara 3a CpoK /10 TpU rOJAMHH (OCBEH aKO ca U3J1aJIeHH 3a I0-
KpaThK CpPOK) M C€ 3ajuvyaBaT aBTOMATHYHO ciea ToBa (uieH 44, maparpad 5 ot
Pemenuero 3a IINC II). [Topaau ToBa n3gaBamusT ch1eOEH OpraH BbB BCEKU CIydail e
3abJDKEH 0 TpU roguHu oT BbBexaaHeTo HAa E3A B IIIMC na pemm nanu na 3amasu
CHTHAJIa 3a NIO-IBJIT0 BpeMe. [bpKaBUTE WICHKM MOTaT Ja ONPEAEIIAT O-KPaThbK CPOK 3a
npepasriexaane (uineH 44, naparpad 3 ot Pemenuero 3a [IUC II).

B®B Bceku ciyqaii curnanure 3a E3A cnena na ce 3anuuasar ot IHWC cinen npenaBane
Ha JINLETO.
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11. ITPOLIECYAJIHU ITPABA HA U3JIUPBAHOTO JINIIE

PamkoBoTO pemenne otHocHO E3A mpenoctaBs HSIKOJIKO TpOIECyalHH IIpaBa Ha
W3AUpBaHOTO Jule. B choTBeTcTBUE ¢ wieH 11 or PamkoBoTo pemienune otHocHO E3A
U3IMPBAHOTO JIMIIE UMa TPaBO Ja ObJe yBemoMeHO OTHOCHO E3A, OTHOCHO HEHHOTO
ChABPKaHUE U OTHOCHO BB3MOKHOCTTA J1a J]aJie ChIJIacue 3a CBOETO MpeaaBaHe, KaKToO U
OTHOCHO IPaBOTO Ja MMOJYYH ChICHCTBHUE OT aJIBOKAT U NpeBoaad. Te3u mpasa TpsiOBa 1a
ObJIaT OCUTYPEHH B CHOTBETCTBHE C HAIIMOHAIHOTO 3aKOHOJIATEJICTBO HAa U3IIBJIHSBAIIATA
IbpXKaBa-dJcHKA. B JOMBIHEHWE KBM TOBAa C Pa3IUYHU pasnopendou oT PaMkoBOTO
pemienne oTHOcHO E3A Ha u3AMpPBAaHOTO JHIE CE€ MPEAOCTAaBAT MpaBa, MO-CIIELHUATHO
yieH 4a, maparpad 2 (mpaBo Ha uH(GOpPMAIHS OTHOCHO 33JJOYHO MTOCTAHOBEHU PEIICHUS),
uiieH 13, maparpad 2 (cbaeicTBUE OT aJBOKAT MPU B3€MaHE Ha PELICHUETO 3a ChIlacue
3a mpenaBane), wieH 14 u wien 19 (mpaBo Ha wu3ciymBaHe), wieH 23, maparpad 5
(ocBOOOXK1aBaHE Clle]l M3TUYAHE HA CPOKOBETE 3a MpeaBaHe Ha JIHIIETO).

Te3u mpaBa ce yKpemBaT OT CHEHHAIHUTE WHCTPYMEHTH 3a MPOLECYyaIHU TapaHIIHH,
KaKTo € 00sicHeHo B pa3aenu 11.1 qo 11.8.

11.1. IIpaBo Ha yCTe€H ¥ MHUCMEH MPeBO/

ITpaBoTO Ha yCTEH M NMCMEH IPEBOJ ce Ipuiara KbM H3MbIHEeHHEeTO Ha E3A, kakro e
npensuaeHo B Jupexrusa 2010/64/EC na EBpomneiickus mapiameHT u Ha ChbBeTa OT
20 oxromBpu 2010 r. OTHOCHO NMPaBOTO Ha YCTEH M HMUCMEH NPEBOJ B HAKa3aTEIHOTO
POM3BOACTBO™.

CerimacHo unen 2, naparpad 7 ot HQupektuBa 2010/64/EC KoMIETEeHTHHTE OpraHU Ha
M3MBJIHABAIIATA AbpPKABA WICHKA Ca JUIBXKHU J1a IPEIOCTaBAT CIECIHUTE IIpaBa Ha BCAKO
nuie, 00eKT Ha MPOU3BOJACTBO BHB Bpb3ka ¢ E3A, KoeTo He roBOpH WM HE pa3dupa
€31Ka Ha IPOU3BOJICTBOTO:

a) MpaBoOTO Ja CC€ OCUTYPH He3a0aBHO YCTCH IIPEBOJ B XOJila Ha HAKA3aTCJIHOTO
MPOU3BOACTBO IPEA Pa3CICABAIIUTC U C’bIIe6HI/ITe OpraHv, BKIIOYUTCIIHO I10
BpEMC Ha pPasnuvT OT IMOJINIOUATA, 110 BpEME HAa BCUUKHU C'b)le6HI/I 3aCCdaHusg U Ha
BCHYKH HCO6XOI[I/IMI/I MCXKJWHHU U3CITYIHIBAHUA,

0) MPaBOTO JIa C€ OCHTYPH YCTEH MPEBOJ 32 KOHTAKTHTE Ha 3allOJ03PCHUTE JINIA
WM Ha OOBUHIEMHUTE C TEXHHUS 3alIUTHHUK B MPsSKa BPb3Ka C BCEKH PA3MUT HIIH
W3CIIyIIBaHE 110 BpEeME Ha TPOU3BOJACTBOTO, WM C OOXalBaHETO WA
N0/IaBaHETO Ha JIPyTH NPOLECYaTHU MOJIOH;

B) OpaBOTO Jla C€ OCHOPH pEIIeHHe, KOHCTATHpAllo, Y€ YCTEH MpPEeBOJ HE ¢
HEOOXO0/IMM, U BB3MOXHOCTTA JIa Ce MoJajie jkanba, ye KayeCTBOTO Ha MPeBoIa
HE € JIOCTaThYHO 32 rapaHTUPaHE Ha CIIPABEIIMBO MMPOU3BOJICTBO.

Cowriacuo unen 3, maparpad 6 or Jupextuna 2010/64/EC koMIeTeHTHUTE OpraHM Ha
U3ITBJIHSBAIATA IbPKaBa WIEHKA ca JUIbKHU Ja MPEAOCTaBAT MUCMEH MPEeBOJ] Ha BCSIKO
nuie, o0eKT Ha MPOU3BOACTBO 3a U3NMbJIHeHHe Ha E3A, koeto He pa3bupa e3uka Ha E3A.
Karo uskiroueHune Moke Ja ce NMpeloCTaBU YCTEH IPEBOJ WM YCTHO pPE3loMe, NpHU
YCIIOBUE Y€ TO3U YCTEH MPEBOJ MM YCTHO PE3IOME HE HAKBPHSBA CIIPABEAJIUBOCTTA HA
IPOM3BOJICTBOTO.

45 OB L 280, 26.10.2010 1., ctp. 1. [larus He € 00BBp3aHa OT Ta3H JUPEKTHBA.
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YCTHUAT M TUCMEHMST TpeBoi TpsAOBa na ObJaT JOCTaThbYHO KAauyecTBEHHW, 3a Ja
rapaHTUpaT CHOPABEAJIMBO MPOU3BOACTBO, IMO-CHEIMATHO KAaTO CE€ OCUTYpHU, Ue
3aMoJ03peHUTe JIMla Ui OOBMHSIEMUTE ca 3alO03HATU C JIEJI0TO, BOJEHO Cpeuly TAX, U
MOTaT Jia YIPaXHAT MPaBOTO CH Ha 3amuTa. OCBEH TOBa € BAXKHO Ja CE€ OTOENEeKH, ue
IbpXKABUTE UJIEHKU TpsiOBa Ja MoemaT pa3XoJuTe 3a YCTeH M MHCMEH TMPEeBOI,
HE3aBUCUMO OT M3XO0Ja Ha MPOU3BOJICTBOTO.

11.2.  Ipaso Ha nndopmanus

[IpaBoTo Ha mnHcMeHa HH(OpMAIUs OTHOCHO TMpaBaTa IpH 3aIbpXKaHe, KaKTO €
npeasuaeHo B Jupextua 2012/13/EC na EBpomneiickus mapiameHT u Ha CbBeTa OT
22 Maii 2012 r. OTHOCHO IPAaBOTO HA MH(POPMALKS B HAKA3ATEIHOTO MPOM3BOICTBO , Ce
Ipujiara 1o OTHOILIEHHUE Ha JIHIIA, 3aIbPXKaHU 3a LeJUTe Ha U3bIHeHneTo Ha E3A.

Cwrinacuo wieH 5 ot JupektuBa 2012/13/EC Ha nuiata, KOUTO ca 3aabpKaHU C e
m3nbiaHeHne Ha E3A, ce mpenocrtaBs He3abaBHO ChOTBETHA JeKjapalus 3a IMpaBarta,
ChIbpXkama HuH(pOpMAIMs 3a TIpaBaTa UM B CHOTBETCTBHE C IPABOTO, C KOETO C€
u3nbiIHsBa PaMkoBOTO pemienune oTHocHO E3A B um3mbiHsBamara JbpxaBa WICHKA.
[Tpumepen oOpaszen Ha JAekiapalusTa 3a IpaBara ce ChAbpka B npuioxeHue Il xpm
HupextuBa 2012/13/EC (u e BB3MpoM3BENCH B NpWwiIokeHHEe [X KbM HACTOSIIHS
HapbyHUK).

Korato ce npenocrass nadopmarys, ToBa ce 0T0eisA3Ba B CbOTBETCTBUE C MPOLEAypaTa
3a IMPOTOKOJIMpAHE HAa CBHOTBETHATA JAbPKaBa WICHKA. 3aloJO3pEHHUTE JHLA WM
OOBUHSIEMHTE HMMAT MPABO Jla OCIOPAT BCEKHM OTKAa3 WM IPOIYCK Ja ce MPeJoCTaBU
uHpoOpMalus B CHOTBETCTBHE C NPOLEAYpPUTE, TNPEABHICHH B HAIMOHAIHOTO
3aKOHOJATEJICTBO.

11.3. TIIpaBo Ha A0CTBII 10 AABOKAT

[IpaBoTO Ha JOCTBII O aJABOKAT CE€ MpUJIara Mo OTHOIICHWE Ha JHUIA, 32 KOUTO €
m3naneHa E3A cerimacHo JupexkrtuBa 2013/48/EC na EBpomneiickus mapiaMeHT W Ha
CeBera ot 22 oxtomMBpu 2013 r. OTHOCHO MpaBOTO Ha JOCTHI 10 aJBOKaT B
HaKa3aTeJIHOTO MPOU3BOACTBO M B MPOU3BOACTBOTO IO €BPOIEICKA 3alOBE 3a apecT U
OTHOCHO TIPaBOTO HA yBEJOMSBAaHE Ha TPETO JIUIIE MPHU 3aTbPKaHE U HA OCHIIECTBSIBAHE
Ha Bpb3Ka C TPETH JIMIIAa U KOHCYJICKH OPTaHU Mpe3 Nepruoja Ha 3a1[1,p>KaHe47.

JIunara, 3a kouto € u3naneHa E3A, umat nmpaBo Ha JOCTHI A0 aIBOKAT B U3ITBJIHSIBAIATA
J'bp>KaBa WIEHKA MPH 3abpKaHeTo UM Bb3 ocHoBa Ha E3A (wien 10, naparpadu 1, 2 u 3
ot Jupextusa 2013/48/EC). Ilo oTHOIIEHHE Ha CHIbPKAHUETO HA MPABOTO HA JOCTBHII
JI0 aJBOKaT B M3MbJHABAILaTa Jbp’KaBa WICHKAa W3JUPBAHUTE JIHMIA MMAT CIEAHUTE
IpaBuiIa:

a) IIPaBOTO Ha JOCTHII /IO aJJBOKAT C€ MpHJIara B TaKbB MOMEHT U IO TaKbB HAYMH,
4ye /a ce Jajie Bb3MOXKHOCT Ha M3JUpBaHUTE JUIa €EeKTUBHO Ja YNpaKHSIBAT
npaBaTa CM M BBB BCHUKHM cCllydau — 0Oe€3 HeomlpaBIaHO 3abaBsHe cien
3a]JbP>KAHETO;

46
47

OB L 142,1.6.2012 r., ctp. 1. [laHus He ¢ 0OBBbp3aHa OT Ta3u TUPEKTHBA.

OB L 294, 6.11.2013 1., ctp. 1. KpaliHHAT CpOoK 3a TpaHCIIOHHPAHETO Ha Ta3W JUpPEKTHBA Oere
27 noemBpu 2016 . Janms, ObOegmHeHOTO KpaictBo u MpmaHams He ca OOBBp3aHM OT Tasu
JUPEKTHBA.
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0) MPaBOTO Jia Ce CpemiaT M OCHIIECTBABAT BPB3KAa C aJBOKATa, KOHTO TH

MIPEJICTaBIISABA;

B) MIPABOTO TEXHUAT aJBOKAT Ja MPUCHCTBA U — B ChOTBETCTBHE C MPOLEAYPUTE B
HAI[MOHATTHOTO TMPAaBO, JIa y4acTBa B M3CIIyIIBaHE OT HM3IBJIHABAIIUS ChACOCH
opras.

OcBeH TOBa W3IMpPBAHUTE JHUIIA HMMAT MpaBO JAa UM ObJe Ha3HAUYEH aJBOKaT B
W3/aBaimiara abp)kaBa-wieHka (wieH 10, maparpadu 4, 5 u 6 ot Jupexkrura 2013/48/EC).
Ponsita Ha TO3M aABOKAT € Ja MOAIOMAara aJBoKara B M3IIbJIHABALIATA JIbpKaBa YICHKA,
KaTo My IpPEeIOCTaBsi MHPOPMAIIUS U ChBETH C 1€ €PEKTHUBHO yIpPaKHsABaHE Ha TpaBaTa
Ha U3aupBaHuTe Jula o PamkoBoTo pemenne oTHocHO E3A.

11.4.  IIpaso TpeTo JuIe Ja ObJe YBeJOMEHO 32 32JbPKAHETO

OT MoMeHTa Ha apecTa B W3MbJHSABAIIATa JbpKaBa WICHKA Ha JIMIATA, 32 KOUTO €
u3naneHa E3A, Te umaT mpaBo 3a 3aabp)KaHETO UM Ja ObAe yBeIOMeHO 0e3
HEONpaBAaHo 3a0aBsiHe HAal-MaJIKO €HO MMOCOYECHO OT TSX JIUIE, HAIPUMEDP POAHUHA WU

pa60TO,Z[aTeJ'I48.

11.5. IIpaBo Ha ochblIeCTBAIBaHEe HA BPb3Ka C TPETH JHULA

OT MoMeHTa Ha apecTa B M3IIBJIHABAILATA JIbp’KaBa YJIEHKAa Ha JUIATa, 32 KOUTO €

u3naneHa E3A, Te umat npaBo 6e3 HeonpaBaaHo 3a0aBsiHe J]a OCHIIECTBAT BPb3Ka C Hail-
49

MAaJIKO €THO ITOCOYEHO OT TSAX TPETO JIULIe, HAlpUMEpP POJIHUHA .

11.6. IIpaBo Ha ochblIeCTBAABAHE HA BPb3Ka C KOHCYJICKH OPTraHU

OT MoMeHTa Ha apeCTa B HUIIbJIHABAIlATA AbpiKaBa YJIICHKA Ha JWIaTra, 3a KOHUTO €
usaaacHa E3A u xouto He ca TpaXXJlaHU Ha u3jgaBaliara AbpKaBa-4JICHKA, TC UMAT IIPaBO
KOHCYJICKUTC OpraHH Ha ObpiKaBaTa, YHMHUTO I'paXXJaHU Ca, a 6T>,I[aT YBECAOMCHHU oe3
HCOIIpaBaAaHO 3a0aBsHE 3a 3aABPIKAHETO MM, KAKTO M Ja OCBHICCTBAT BPBH3Ka C TC3U

50
OpraHu .

Te cpImo uMaT mpaBo Aa ObJAT MOCENIABAHM OT KOHCYJICKUTE OpraHM Ha JIbpKaBarta,
YUUTO TPpaKIaHH ca, Ja pa3roBapsiT U Ja MOJIbP)KAaT KOPECHOHJEHIMS C TAX, KaKTO U
IIPaBO KOHCYJICKATE OPTaHHU Jja OPraHU3UpaT MPOLECYAITHOTO UM IPEJCTaBUTEICTBO.

8 Hupextusa 2013/48/EC, unen 5.
49 Hupextusa 2013/48/EC, uneH 6.
50 Hupextusa 2013/48/EC, unen 7.
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11.7.  Cpeumannu mpasa 3a gena

OT MoMeHTa Ha apecTa B M3IIBJIHSBAILATA JbpXKaBa WICHKAa Ha Jlella, 3a KOUTO €
m3naaeHa E3A, kbM TIX ce mpujaraT CroelyaiHu rapaHupmSl. Tlo-cnenmanHo Te ce
OTHACAT 0 CIEIHOTO:

a) MPaBOTO Ha MH(OPMALIUS;

0) IIPaBOTO HA HOCUTEIIS HA POJUTEIICKA OTTOBOPHOCT Ja 0b/ie HH(pOpMUpaH;

B) MIPABOTO HA aJ[BOKATCKA 3alIHUTa;

r) IIPAaBOTO HA MEUIIMHCKY MpErJie;

) MIPABOTO Ha CHEIHAIHO OTHOILLIEHHUE B CIIyyail Ha 3aJbp)KaHe;

€) IIPABOTO HAa HEIPUKOCHOBEHOCT Ha JINYHUS J)KUBOT;

XK) MpaBoOTO Aa ObAAT NPUAPYKaBaHU OT HOCUTENS HA POJUTENICKA OTTOBOPHOCT IO

BpEME Ha IIPOU3BOACTBOTO.
11.8. IIpaBo Ha mpaBHa NOMOII

[IpaBoTo Ha mnpaBHa IOMOII C€ IpWjara IO OTHOIIEHWE Ha JIMIA, 3a KOUTO €
n3nanena E3A, kakro e npeasunaeno B Jupektua (EC) 2016/1919 na EBponeiickus
napaameHT M Ha CbBeta or 26 okromBpu 2016 T. OTHOCHO HpaBHaTa IOMOIL 3a
3aMo/I03pEHHU U OOBUHSIEMH B PAMKUTE Ha HAKa3aTEJIHOTO MPOU3BOJACTBO M 32 MCKAHU 3a
npeaBane JTHia B pAMKHTE Ha IPOU3BOICTBOTO 110 EBPOIIEHiCKA 3aM0BE 33 apecT .

Jlunara, 3a kouto e m3najeHa E3A, uMar mpaBo Ha TpaBHA IOMOI B U3ITBJIHSBAIIATA
JbpKaBa YWICHKAa OT MOMEHTa Ha apecTyBaHETO UM Bb3 OCHOBa Ha E3A 1o npenaBaneTo
UM WJIM JIOKAaTO PEIICHHETO OTHOCHO HEMNpeJaBaHeTO MM Bie3e B cwia (WieH 5,
naparpad 1 ot JJupexrusa (EC) 2016/1919).

OcBeH TOBa M3IMPBAaHHUTE JIMIA, KOUTO YNPaKHIBAT MPABOTO CH J1a UM ObJie Ha3HAuCH
aZBOKaT B W3JaBaliata Jbp)kaBa WIEHKa, KOWTO Jla T[OAIOMara ajaBoKara B
M3MBJIHABAINATA JbpXKaBa WICHKAa B ChOTBETCTBHME ¢ wieH 10, maparpagm 4 m 5 ot
Hupextua 2013/48/EC, umar mpaBo Ha TpaBHa TOMOII M B HW3/aBaliara JIbpikaBa
YJICHKA, JOKOJIKOTO IPaBHA IOMOII € HeoOX0MMa 3a rapaHTHpaHe Ha e(peKTHBEH JOCTHI
Jo npaBochaue (wieH 5, naparpag 2 ot Jupexrusa (EC) 2016/1919).

W B nmBara ciydas Abp)KaBUTE WICHKM MOTAT Ja Mpujarar KPUTEPHH 3a TpOBEepKa Ha
Cpe/cTBaTa, KakTo € mpeaBuaeHo B wieH 4, naparpad 3 or Jupexrusa (EC) 2016/1919,
KOWTO ce mpumnara mutatis mutandis 3a TPaBHOTO TOMOII B Tpou3BojacTBa mo E3A

o Jupexrusa (EC) 2016/800 na Epormetickust nmapmament u Ha Cobera ot 11 maii 2016 r. oTHOCHO

NpOLIECYaTHUTE TapaHIMU 3a Jelara, KOWUTO ca 3alof03peHH WM OOBUHSEMH B paMKUTE Ha
HakazaTenHoTo npoussozcteo (OB L 132, 21.5.2016 1., c1p. 1). KpaitHusT cpok 3a TpaHCIIOHHpaHEe Ha
mpekTuBata ¢ 11 roru 2019 r. danus, O0equHEHOTO KpaincTBo U Mpnanmus He ca 00BBP3aHU OT Ta3u
JIMPEKTHBA.

OB L 297, 411.2016 ., ctp. 1. KpaiiHuAT Cpok 3a TpaHCIIOHHPAHETO HA Ta3W IUPEKTHBA €
25 mait 2019 r. [Jammsa, OOegmHeHOTO KpaicTBO u MprmaHaums He ca OOBBp3aHH OT Tasu
JIMPEKTHBA.

52
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(unen 5, maparpad 3 ot Tasu mupektuBa). CiemOBaTENIHO NMPU TaKaBa IMPOBEPKa Ha
cpeacrBara Cji€aBa Aa CC€ OTYHUTAT BCHUYKU PCICBAHTHU U O6CKTI/IBHI/I q)ﬁKTOpI/I KaTo
JOXOJIM, KAaIUTaJl U CEMEHWHO IOJIOKCHHE Ha CHOTBETHOTO JIMIE, KAKTO M Pa3XOIUTe 3a
MOMOIITA OT aJBOKAT ¥ )KM3HEHHs CTAaHAAPT B Ta3M AbprKaBa WICHKA, 32 JIa CE€ ONPeaeTn
JIaJId, B ChOTBETCTBHE C PUIOKUMHUTE KPUTEPUHU B Ta3l AbpiKaBa YICHKA, U3UPBAHOTO
JUIle HE pas3nojara ¢ JOCTaThbYHO CpPEACTBAa 3a 3allialllaHe Ha TIOMOI OT aJBOKAT.
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HPUJIOKEHHUE I — PamkoBo pemienue oTHOCHO E3A, Heopunuaana
KOHCOJIHAMPAHA Bepcusi’

Texct Ha PamkxoBoTO pemienue otHocHO E3A Ha Obarapcku e3uk

PAMKOBO PEHHIEHUE HA CBbBETA

ot 13 1oau 2002 roauna

OTHOCHO eBPOHeﬁCKaTa 3all0BE 32 APECT U MPOUEAYPUTE 3a NIPEIaBaHE MEKIY
AbPKABUTE YJICHKH

(2002/584/11BP)

CBHBETHT HA EBPOITEMCKMSA CBHIO3,

kato B3e mpensuj [loroBopa 3a EBponeiickus cbto3, U mo-crnenuanHo 4ieH 31, Oyksu a)
u 0) u wieH 34, maparpad 2, 6ykBa 0) OT Hero,

2
KaTo B3€ NpeaBU peuiokeHnero Ha Komucnsra®,

KATO B3¢ MPEIBH/ CTAHOBHILETO Ha EBpomeiickns mapiament”,
KaTo MMa MPEeABU, Ye:

1) CorimacHo  3akitoueHusita Ha  EBpomeiickust  cbBeT oT  Tammepe  oOT
15 u 16 oktomBpu 1999 1., m mo-crenuanHo ToYka 35 OT TAX, OQHUIMATHATA
mpoleaypa 3a eKCTpaauius cieasa ga ObJe OTMEHEHa B AbP)KaBUTE WICHKH I10
OTHOIIEHHE Ha OCBHJEHU JIMIA, KOUTO CE€ YKpUBAaT OT MPaBOCHIUETO, a
MPOLEAYPHUTE MO EKCTpaauius TpsiOBa fa ObJAT YCKOPEHH CIPSIMO JIUIA, KOUTO
ca 3a10/103pEHH B U3BBPIIBAHE HA IIPECTHIUICHHUE.

(2)  Tlporpamara ¢ Mepku 3a HpHUJIaraHe Ha MPUHIMIA 32 B3aUMHO TPH3HABaHE Ha
pelieHnss IO Hakas3aTeJHU JieJla, KOATO € TpeaBujaAeHa B Touka 37 OT
3aKiroueHnsATa Ha EBpomelickust cpBer or Tammepe u mpuera ot ChBera Ha
30 Hoemspy 2000 r.* ypex/ia B3aHMHOTO H3ITbITHEHHE HA 3ATIOBEINTE 33 APECT.

(3) Bcuukun wnm HIKOW JIBp)KaBH YIEHKH ca CTPAaHM IO peAuila KOHBEHIIMH B
00JlacTTa Ha EKCTPAUIUATA, BKIIOUNUTETHO EBporeiickata KOHBEHIIUS OTHOCHO
ekctpagunuaTa ot 13 nekemBpu 1957 r. u EBpomneiickata koHBeHIHs 3a 6opbda ¢
tepopusMa oT 27 sHyapu 1977 r. CeBepHOEBPOINEHCKUTE bPKAaBU Ca MPUEITH
3aKOHH C €IHAKBO ChIbP)KaHUE, KOUTO YPEKIAT EKCTPATUITUATA.

Ta3u HeouIMaIHA KOHCONIMANPAHA BEPCUS ChIbpXKa €JUHCTBEHO ChOOpaXkeHusATa 0T PamMKOBO
pemenue 2002/584/TIBP. Ts e BrittouBa cho0pakeHusaTa ot Pamkoso pemenne 2009/299/T1BP, ¢
KoeTo ce n3MeHs1 Pamkoso pemenne 2002/584/T1BP.

2 OB C 332 E, 27.11.2001 r., ctp. 305.

CranoBurie, npueto Ha 9 ssayapu 2002 r. (Bce omie HemyonuKyBaHo B O(uIianeH BECTHHK).

4 OB C 12 E, 15.1.2001 r., ctp. 10.
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(4)

(5)

(6)

(7)

(8)

(9)

OcBeH TOBa CIIETHATE TPU KOHBEHIIMH, KOUTO U3LSJI0 WM OTYACTH CE OTHACAT 110
eKCTpaJuIuATa, Ca MPUETH OT JIbPKABUTE WIEHKH M NPEICTaBIISIBAT 4acT OT
JIOCTHKEHMATA Ha 1paBoTo Ha EBpomneiickus cbto3: KonBenuus ot 19 rouu 1990
r. 3a npunarade Ha Cnopasymenuero ot lllenren ot 14 ronu 1985 r. oTHOCHO
MOCTENEHHOTO TIPEMaxBaHe Ha KOHTPOA 110 OGIIMTE TPAHMIIL’, OTHACAIIO CE J0
OTHOILIEHHUATA MEXIY IbpP>KaBUTE YICHKH, KOUTO Ca CTPaHM IO Ta3u KOHBEHIIMS,
Konennusita or 10 mapt 1995 r. 3a onpocTeHUTE MpPOUEIYypPH 3a €KCTPATULIMUS
MEXKJy JIbp)KaBUTE WWICHKH Ha EBponenckus cpi03’ u KoHBeHumsra or
27 centemBpu 1996 1. 3a eKCTpaauuUATa MEXIy IbpPKAaBUTE UWICHKH Ha
EBponeiickus Cchio3’.

Ilenta 3a mpeBpbinane Ha Chro3a B MPOCTPAHCTBO HAa CBOOOMIA, CUTYPHOCT U
HpaBOC'bI[I/Ie HN3UCKBa npeMaXBaHe Ha eKCTpa[[I/ILII/ISITa Me)KI[y II'bp)KaBI/ITe YJICHKHU
W 3aMECTBAHETO M ChC CHUCTEMa 3a Ipe/iaBaHe MEeXay CbhiacOHHUTe opranu. OcBeH
TOBa BHBEXK/IAHETO HA HOBA OMPOCTEHA MPOIIeypa 3a MPeIaBaHe Ha OCHIICHU WIH
3al0I03PEHU JIMIIA 3a M3THPISIBAHE HAa HaKa3aHWE WM 33 HaKa3aTeITHO
npeciieIBaHe aBa B3MOXKHOCT 3a MPEMaxBaHE Ha CJIIOKHOCTTA U €BEHTYaITHOTO
3a0aBsHe, MPHCHII0O HA  HACTOAIIATa  MPOIEAypa IO  EKCTPaJUIIHA.
[IpeobnanaBamuTe 10 MOMEHTa TPAJUIIMOHHA OTHOLICHHS HAa CHTPYIHHUYECTBO
MEXTy IbP)KaBUTE YWICHKH TPsOBa Jia ObJaT 3aMEHEHH OT CHCTEMa Ha CBOOOIHO
JIBUKCHHE Ha ChASCOHM pEIICHUS 10 HaKa3aTelHH Jelia, OOXBallaliu
€HOBPEMEHHO TIPEIBAPUTEIHM W OKOHYATEIHH PCIICHUS B paMKUTE Ha
MIPOCTPAHCTBO HA CBOOO/1a, CUTYPHOCT U MPABOCH IUE.

EBponeiickara 3amoBea 3a apecT ChIJIACHO HACTOSILIOTO PaMKOBO pELICHUE €
I’bpBaTa KOHKPETHA MsIpKa B 00JIacTTa HAa HAKA3aTEIHOTO MPaBO, KOATO Mpuiiara
MPUHLMUIIA 32 B3aMMHO MpPU3HABaHE, KOUTO EBpONENCKUAT CHBET ONpenens KaTto
»KPaWbI'BJIHUSI KAMBK'® Ha ChJIEOHOTO CHTPYIHUUYECTBO.

TBI KaTO 3aMECTBAHETO HA CHUCTEMAaTa Ha MHOTOCTpPaHHA €KCTPAINLINS, IPUETA C
KonBennusra 3a exkctpagunus ot 13 nexkemsBpu 1957 1., He MOXKe /1a c€ IOCTUTHE
HaITbJIHO OT JIbp)KaBUTE UYICHKH 4Ype3 €AHOCTPAaHHU JEHWCTBHS, a MOPAaaH CBOS
Mainad ¥ Bb3ACUCTBUE MOJXKE J1a Ce MMOCTUTHE caMO B paMKuTe Ha Cpro3a, CbBETHT
cilelBa Ja IpUEeMe MEpPKH B CHOTBETCTBUE C NPHUHLHMIA HAa CYOCHIAMApHOCT,
noco4eH B wieH 2 ot JloroBopa 3a EBpomneiickus cpro3 u wieH 5 ot Jlorosopa 3a
ch3fmaBaHe Ha  EBponeiickata  obmuoct. ChriacHo  NpUHOMIA 32
IIPONOPLIMOHATIHOCT, TaKa KAaKTO € ONpEAENEH B MOCIEAHMS TEKCT, HACTOSIIOTO
PaMKOBO pEeIlIeHHE ChIbPKa HEOOXOAMMOTO € OTJIe/l TIOCTUTAaHETO Ha Ta3M Ledl.

Pemennsita 3a NPUBCIKIAHC B U3IIBJIHCHUC HA 3allOBCIUTC 3a apeCT TpH6Ba Ja
6’BJIaT NpeaAMET Ha JOCTAThUCH KOHTPOJ, KOECTO O3Ha4YaBa, 4c C’I)}166HI/I${T opraH Ha
AbpiKaBaTa YWICHKA, B KOATO U3JUPBAHOTO JHUIC € 3aAbPiKAHO, CJIICABA Ia B3CMC
PE€IICHUC 3a HETOBOTO MMpEaaBaHe.

Posnsita Ha LIEHTpaIHUTE OPTaHU NPU U3IBIHEHUETO Ha eBpoIleiicKaTa 3amoBes 3a
apect TpsiOBa Jja Obie OrpaHUYEHA 0 MIPAKTHYECKa U aIMUHUCTPATUBHA ITOMOILII.

OB L 239, 22.9.2000, ctp. 19.
OB C 78, 30.3.1995 r., c1p. 2.
OB C 313, 13.10.1996 r., ctp. 12.
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(10)

(11)

(12)

(13)

(14)

MexaHu3MbT Ha €BpOIEHcKaTa 3aloBe] 3a apecT €€ OCHOBaBa Ha BHUCOKO
paBHUILE HA NOBEPUTEIHOCT MEXAY IbpkKaBuTe wieHkH. HeilHoTo mpuiarane
MoO’Ke J1a ObJie CHPSHO €AMHCTBEHO B CIIydail Ha CHIIECTBEHO M MPOIbJKABAIIO
HapyllaBaHe Ha €UH OT NPUHLUIIUTE HA IbPKABUTE YJIEHKHU, [IOCOUYEHU B WJIEH 6,
naparpad 1 ot [loroBopa 3a EBpomneiickus cbro3, ompenenean oT ChBeTa
cbriacHo uieH 7, maparpad 1 ot [loroBopa ¢ mocoueHure B uieH 7, maparpad 2
OT HEro MOCJIEIULN.

B oTHOmeHuATa MeXIy AbpKAaBUTE UYICHKH €BPOIEHCKaTa 3aloBEl 3a apecT
clellBa J1a 3aMECTH BCHUYKHU IPEAXOJHHU CIIOCOOHM, CBBP3aHU C EKCTPAAHIIMITA,
BKIIIOUMTEIIHO Pa3MopeOuTe OTHOCHO ekcTpamuiusta ©Ha 11 I or
KonBennusTa 3a npunarane Ha Cnopazymenuerto ot lllenren.

HacrosmoTo paMKoBO pelIeHHE CIa3Ba OCHOBHHTE IIpaBa U ce ChoOpassiBa ¢
IIPUHLIAIIATE, IIPU3HATH B WwieH 6 oT Jlorosopa 3a EBponelickus Cbr03 U OTpa3eHU
B Xaprara Ha OCHOBHHUTE IIpaBa Ha EBpornenckus cpi03®, U mo-crenmanHo B
rinaBa VI ot Hed. Hukost paznopea0a oT HaCTOAIIOTO PAMKOBO PELICHHE HE MOXKe
Jla ce ThIKyBa Karo 3a0paHsBalla OTKas3a Ja ce Ipeaaae JMIE, 33 KOETO €
u3JaJieHa 3alloBe]l 3a apecT, KOraTo ca HajMlle [OYMBallM Ha OOCKTHBHM
€JIEMEHTH OCHOBaHUA Ja CE CYMTA, Y€ BBIIPOCHATA 3aIllOBEJ € M3JaJAeHa C LEl
IpecieABaHe WIM HaKa3BaHE Ha JIMUE IOpagu HETrOBUA IIOJ, paca, PEIUrusd,
€THUYECKa MPUHAIICKHOCT, HAIIMOHATHOCT, €3UK, MOJIMTHYECKU YOCKICHUS WIH
CEKCyaJlHa OPUEHTAalMs, WIN Y€ HErOBOTO IOJOKEHHUE € CBBP3aHO C HAKOE OT
T€3U OCHOBAHUS.

HacTosimoTro pamMKkoBO pellleHHME HE € Mpedka IbprKaBa WiICHKa Ja MPUIIOKHU
CBOUTE KOHCTUTYLIMOHHM HOPMH, CBBP3aHM CBbC CHPABEIJIMBHS IPOLEC,
cBOOOJIaTa Ha CIpy’kaBaHe, CBOOOJaTa Ha IeyaTa M CBOOOJaTa Ha CIOBOTO B
JIPYTH MEIUU.

Hukoe nuue He Moxe Aa ObAe MpeaaBaHO, €KCHYJCUPAHO WIHM €KCTpaJupaHo,
KOTraTo CBIIECTBYBa CEpHO3HA OMACHOCT TO Ja ObAe MOMJIOXKEHO Ha CMBPTHO
HaKa3aHWe, U3Te3aHue WIHM Ha IPYTO HEUOBEITKO MJIM YHU3UTEIHO HaKa3aHue.

Crnen kaTo BCUYKU IbPKaBU 4jeHKHU ca patudunmpanu Konpennusara Ha CrBera
Ha EBpona ot 28 sHyapu 1981 r. 3a 3ammra Ha Junata npu aBTOMATHU3UPAHO
00paboTBaHe Ha JIMYHU JaHHU, TOCIEIHUTE, 0OEKT Ha 00pabOTBaHE BHB BPB3Ka C
U3ITBTHCHUETO Ha HACTOSIIOTO PAMKOBO pEIICHHE, Clie/Ba J1a ObJaT 3alUTCHH B
CHOTBETCTBHUE C MPUHITUINTE HA Ta3u KOHBEHITHS,

8

OB C 364, 18.12.2000 ., ctp. 1.
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ITPUE HACTOAILIOTO PAMKOBO PEIIEHHUE:

I'JIABA 1

OobIIX TPUHIIUIIHN

Ynen 1

OnpenesieHue HA MOHSITHETO eBPOIeECKA 3aMI0Be/l 32 apecT U 3aIbJ/IKEHHE 32
M3ILJIHEHUEeTOo 1

1. EBporeiickara 3amoBen 3a apecT € ChAeOHO pEUIeHHE, KOETO € M3JaJeHO OT
IbpXKaBa WICHKA, C OTJIe/ 33/Jbp)KaHe ¥ IIpeaBaHe Ha Jpyra JIbp)KaBa WiICHKa
Ha W3JUPBAHO JIMIE, C IIeJ HaKa3aTeJHO IpecieBaHe MM H3IBbIHCHUE Ha
HpHCH/IA 32 JINIIaBaHe OT CBOOOA MM Ha MspKa, M3UCKBAIIa 3a/IbpKaHe.

2. I['Lp)KaBI/ITe YICHKHK CJICABA Aa HM3IIBJIIHAT BCAKa eBponeﬁCKa 3aI10BCA 3a apecCT
Bb3 OCHOBa Ha NPHUHIUIIMUTC HAa B3aUMHOTO IMPU3HABAHC M B CHOTBCTCTBHC C
paBHOpCI[6I/ITe Ha HACTOAIIOTO PaMKOBO PCHICHHUC.

3. PamkoBoTO pelICHUC HAMa )ICI\/’ICTBI/IG II0 OTHOHIICHUEC Ha MHN3MCHCHHE Ha
3aIbJDKEHUETO 3a Cla3BaHEe Ha OCHOBHUTE IIpaBa U OCHOBHUTE IPaBHU
MIPUHIUIIN, 3ajierHa)n B 4wieH 6 oT JloroBopa 3a EBpomneiickus cbro3.

Ynen 2

OO0xBaT Ha eBpoOMneHcKaTa 3amoBe] 32 apecT

1. EBpOHGfICK& 3alloBEA 3a apeCT CC u3gaBa 3a [JCsAHHS, KOUTO Ca HAKA3yCMU
CBbIJIaCHO IMPAaBOTO Ha M3JaBaliaTa AbpiKaBa YJICHKa C JIMIIaBaHC OT CB060213 i
MsIpKa, M3UCKBAIlld 3aAbpiKaHC, 3a HC IO-MaJIKO OT 12 MECCla, HWIM akKo
HAJIOKECHOTO HaKa3aHHME JIMIIaBaHC OT CBO60}Ia WIn MspKaTa, HN3HCKBalla
3abprKaHEC, € HC I[I0-MAJIKO OT 4 MeEcena.

2. CrnenHATE IPECTHIUICHUS, aKO B M3/aBaIllara JbpKaBa WICHKA ca HaKa3yeMH C
JUIIaBaHe OT CBOOOJa WM MspKa, W3MCKBAIla 3abpXKaHe, 32 CPOK, HE TO-
MaJbK OT TPH TOJIMHU, M TaKa, KAKTO ca OMpEJCIICHH B 3aKOHOAATEJICTBOTO Ha
u3JaBamiaTa Abp)KaBa WIEHKA, MPU YCIOBHUATa HAa HACTOALIOTO PaMKOBO
penreHre W 0e3 TpoBEepKa 3a JBOWHA HAKa3yeMOCT Ha JICSHHUETO, JaBaT
OCHOBAHUE 3a MpeaBaHe ChIVIACHO €BPOTIEIiCKa 3aM0OBe]l 32 apecT:

- y4JacTHe B IIpECThIIHA I'PyIIa,
—  TepOpHU3BM,
— Tpaduk Ha X0pa,

- CEeKCyaJlHa eKCIUIOATaIMsl Ha JIela U JIeTCKa mopHorpadus,
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HE3aKOHEH Tpa¥K Ha HAPKOTHYHH U IICUXOTPOITHU BEIIECTRA,
HE3aKOHEH TpauK Ha OpBHKHUs, OOCTIPUITACH U B3pUBHU BEILECTBA,
KOPYIIIHS,

M3MaMa, BKJIIOYMTETTHO TaKaBa, KOSATO 3acsira ()MHAHCOBUTE WHTEPECH HA
EBpomneiickure o0mHocTH 1Mo cMuchia Ha KonBeHnusATra or 26 oM
1995 r. oTHOCHO 3amuTaTra Ha (UHAHCOBUTE MHTEpecu Ha EBpomeiickure
OOIIHOCTH,

U3IUpaHe Ha UMYIIECTBO, IPUIOOUTO OT MPECThILICHHE,
MOATPABsHE Ha IIAPUYHU 3HALHU, BKIIOYUTEIHO €BPO,
IIPECTBIVICHHUS], CBBP3aHU C KOMIIIOTPH,

IMPECTHINNICHHUA ITPOTHUB OKOJIHATA CpE€aa, BKIOUYUTCIIHO HC3aKOHCH Tpa(l)I/IK
Ha 3aCTpallICHA ) XUBOTUHCKH BUIOBC U 3aCTPAICHU PACTUTCIIHU BUJOBC U
Pa3HOBHUAHOCTH,

yJIeCHsIBAaHE Ha HE3aKOHHO BJIM3aHE U peOuBaBaHe,
yOUIICTBO, TEXKKa TeJIeCHA OBpeEa,
HE3aKOHHA ThPrOBUs C YOBEILIKH OPraHu U ThKaHH,

OTBJIMYAHE, TMPOTHUBO3aKOHHO JIMIIaBaHE OT CBOOOJa W B3UMaHE Ha
3aJI0KHUIH,

pacus3bpM B KceHOp OO,
OpTraHU3UPaH WIH BHOPHKEH rpadex,

HC3aKOHCH Tpa(bI/IK Ha IOpCIMCTH Ha KYJITypaTa, BKIOYHUTCIIHO aAHTHYHH
npeaAMETH U NpPpOU3BCACHHA HAa U3KYCTBOTO,

MOILLIEHUYECTBO,

PEKET U U3HYABaHE,

MIOAIIPABsIHE U NTUPATCTBO HA U3JIEIINS,

MOJIPABSIHE HA aIMUHUCTPATUBHU JOKYMEHTH U ThPrOBHUS C THX,
MOJIPABSIHE Ha MJIATEKHU CPE/ICTBA,

HE3aKOHEH Tpa(uK Ha XOPMOHAJIHH BEIECTBA M JPYTH CTHUMYJIATOPH Ha
pacrexa,

HE3aKOHEH TpauK Ha SIPEHU WU paJUOaKTUBHUA MaTepHaly,

TpauK Ha MPOTUBO3aKOHHO OTHETHU MPEBO3HU CPEJCTBA,

75



- W3HACHIIBAHE,
- MMAJICK,

— MNPECTHINICHHUA OT KOMIICTCHTHOCTTA Ha MC)KIIYHapO,Z[HI/ISI HaKa3aTCJICH
ChbA,

— HE3aKOHHO OTBJIMYAHE Ha JICTATSJIHU CPEJICTBA HIIK KOpaoH,
— caborax.

BbB Bceku earH MOMEHT C €AMHOAYIIME U cliel KoHcynrauus ¢ EBpomnelickus
napJiaMeHT TpU yCIIOBUsTA, MocoueHu B wieH 39, maparpad 1 ot JloroBopa 3a
EBponeiickus cpro3 (JJEC), CwpBerpT MOXEe Ja pemd aa A00aBH JPYyTH
KAaTerOpuM TMPECThIUICHUS B CHUChbka mo mnaparpad 2. Bb3 ocHoBa Ha
npeactaBeHus nokiaaa ot Komucusta ceriacHo wieH 34, naparpad 3 CbBeThT
MPEICHSBA JAIH CIIUCHKBT Ce/Ba J1a ObJe YABIKCH WU H3MEHEH.

3a mpecThIUICHUS, Pa3INYHU OT OCOYEHUTE B maparpad 2, NpeaaBaHEeTO MOXKe
Jla 3aBUCHU OT YCIIOBUETO ACSHUATA, 32 KOUTO € U3/Ja/IcHa EBPOIIECHCKA 3all0Be] 3a
apecT, Jla CbCTaBISBAT MPECTHIUICHUE CBIVIACHO 3aKOHOAATEJICTBOTO Ha
M3MbJIHABAIIATA JIbpiKaBa WICHKA HE3aBUCUMO OT €JIEMEHTUTE Ha ChCTaBa WU
HAYMHA, IO KOUTO € OMUCAHO.

Ynen 3

C.ﬂyqan, IIPpU KOUTO HE C€ NOMMYCKA U3IILJIHCHUEC HA eBponeﬁcRa 3alloBE 3a apecT

CpaeOHusT opraH Ha JbpXaBa WICHKA MO MPUBEXKJIAHE HA PEIICHUSATA B U3ITBIHEHUE
(mo-mony ,,M3MBJIHSABAI ChJACOCH OpraH) OTKa3Ba Ja W3IBJIHU €BPOIICHCKa 3aroBe]a 3a
apecT B CIEHUTE CIIy4au:

1.

KOTaTo MPECTHIIJICHUETO, BbB BPB3Ka C KOETO € M3/1ajJieHa eBpoIeiicka 3amoBen
3a apecT, € aMHMCTHPaHO B M3ITBJIHSBAIIATA Abp)KaBa YWIEHKA, aKo Ta3u AbprkaBa
€ KOMIIETEHTHa Ja MpecieBa MPECTHIJIEHHETO CBITIACHO HAKa3aTEeIHOTO M
IIPaBo;

KOTaTO W3MBJIHABAIIMAT ChCOCH OpPraH € YBEJAOMEH, Y€ M3AUPBAHOTO JIUIIE €
OCBJICHO OT JbpKaBa YJIEHKa 3a CbUIUTE JIedHHs, MpPU YCJIOBUE uUe
HaKa3aTeTHOTO TIPEC/IC/IBAHE € 3aBBPIIMIO C TMPUCHIA, HAKA3aHUETO €
U3THPIISIHO, U3THPISIBA C€ KbM MOMEHTA WM U3I'BJIHEHUETO MY € MOTaceHo MO
JIaBHOCT;

Korarto JuicTo, 00€KT Ha CBpOHCﬁCKa 3aIoBCA 3a apeCT, MPEABU Bb3PaCTTa CH,

HE € HaKa3aTCJIHO OTrOBOPHO 3a ACAHUATA, 3a KOUTO € M3aaJ€HA 3aIllOBCATA 3a
apeCT CHITIACHO 3aKOHOAATCIICTBOTO HA U3ITBJIHABAIIATA AbpPiKaBa.
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Ynen 4

Ciyyaun, npu KOMTO U3NIbJIHEHNETO HA eBPOIEIiCKa 3al0Be/l 32 apecT MOKe 1a Ob/e

OTKa3aHo

I/ISH’bJIHSIBaH_[I/ISIT CBI[€6CH Oprad MOXKC J1a OTKAXKC Ja U3ITbJIHU eBponeﬁCKa 3aI10BC/I 3a apeCT:

1.

KOraTo B HSKOM OT NOCOYEHUTE B wieH 2, maparpad 4 ciaydaum IEsSHHUETO, 3a
KOETO € M3/1aJIeHa €BPOIIeiiCKa 3aroBe]l 32 apecT, HE € MPECThIUICHUE ChIVIACHO
MpaBOTO Ha M3MBJIHSBAIIATa Jbp)KaBa YJICHKA; BBIPEKH TOBA BHB BpPB3Ka C
JMAHBIH U 33IbJDKEHUS, CBBP3aHH C MUTA M BAIYTEH OOMEH, M3ITBITHECHUETO Ha
€BpOIICIiCKa 3aIoBe]] 3a apecT He ciefBa Ja ObJae OTKa3aHO C apryMEHT, ue
3aKOHOJIaTEJICTBOTO HAa M3IBJIHSBAIIATA JbpPKaBa YWICHKA HE MPEJIBIK/IA ChIIUS
BHJl JIaHBIIW WJW JIPYrd (DUCKATHU 3aIbDKCHHS WIM HE ChAbpXKa ypemda Ha
MUTa ¥ BAlyTeH OOMEH, €/IHaKBa C Ta3W Ha U3JaJIaTa s IbpiKaBa YWICHKA,

Koraro cp€umy JuIeTo, KOETO € 00eKT Ha CBpOHeﬁCKa 3aroBEa 3a apeCT, €
B’b36YI[CHO HaKa3aTCJIHO NPCCIICABAHC B M3IIbJIHABALATA AbprKaBa YJICHKA 3a
ChIIOTO ACAHUEC, 3a KOETO € U3JaACHO ITIOCTaAHOBJICHUCTO,

Korato C’I:I[C6HI/ITC OpraHvM Ha MUIIIbJIHABAIIATA OdbpKaBa 4YJICHKAa Ca B3CJIM
pE€ICHUE WK AJa HE THPCAT HaKas3aTeiIHa OTIOBOPHOCT 3a IPECTBINICHUC, 3a
KOCTO € H3JgaacHa eBpOHGﬁCKa 3arnoBea 3a apecr, uWiIKM nOa cIlpar
IMPONU3BOACTBOTO, MJIM KOraTO OKOHYATCIHOTO PCHICHUEC CIIPAMO H3AWPBAHOTO
JMie € MOCTAaHOBCHO B JbpiKaBa YJICHKA 3a CbIIUTC ACAHHA, KOCTO NPCHIATCTBA
IMIPONU3BOACTBOTO,

KOraro BBb3MOXKHOCTTA 3a Bb30yXk/JaHE Ha HaKa3aTEIHO IPECIEIBAHE CPEILy
M3IMPBAHOTO JIMIIE WM M3THPISIBAHE HAa HaKa3aHWE € MOraceHa Mo JIaBHOCT
CBIJIACHO MPABOTO HA U3IBJIHSABAINATA JbpPXKABA WICHKA, a JCSHUATA MOMNANaT B
IOPUCAUKIIUATA M CHIIIACHO COOCTBEHUS 1 HaKa3aTEJEeH 3aKOH;

KOraTto HM3IIbJIHABAIIUAT C'I)I[C6CH oprad € yB€AOMCH, Y€ HU3JHUPBAHOTO JIMLIC €
OCBACHO OT TPETa CTPaHa 3a CHIIUTC ACAHUSA, IPU YCIOBHUEC Y€ HAKA3aTCIIHOTO
npecjacaABaHe € 3aBbPIINIIO C IIPUCHAA, HAKA3aHHUCTO € U3THPIIAHO, USTHPIIABA CC
KbM MOMCHTA WJIM € ITOraCCHO IO JaBHOCT CHIJIACHO MPAaBOTO Ha Ta3W CTpaHa,

Korato CBPOHCﬁCKaTa 3aloBea 3a apeCT € U3JaZicHa C OTJICHA HU3IIbJIHCHHUC Ha
npucbaa 3a JWUIIaBaHE OT 013060)121 WM MsApKa, HM3UCKBalla 3adbpKaHE, H
HU3JUPBAHOTO JIMLOEC C€ HaMupa HWINW € TpakAaHUH HIIN HpCGI/IBaBaIJ_I B
HU3IIbJIHABaIaTa CTpaHa, a ChllaTa IIo€Ma H3MbJIHCHHUETO Ha IpUucbhbiaTa HIN
MspKaTa, U3NCKBAIA 3aAbPIKAHE, ChITIACHO HAIITMOHAJTIHOTO CH IPABO;

Korato eBponeﬁCKaTa 3aroBEa 3a apeCT CE€ CBbP3Ba C MPECTHINNICHUA, KOUTO!:

a) CbIJIACHO IIPAaBOTO Ha HU3IBJIIHABAIIATA AbpiKaBa YJIICHKA Ca HU3BbPUHICHU
n304JI0 UJIN 4aCTHYHO Ha HeliHa TEPUTOPHUA WM HA MACTO, CHUTAHO 3a
TakKoOBa, UJIN

0) ca U3BBpPLUICHHM HU3BBH TEPUTOpHUATA HaA Jbp)KaBaTa 4WICHKa, H3/ana
€BpOIIelicKaTa 3alloBe] 3a apecT, a IPaBOTO Ha M3IbJHABAIIATA IbpKaBa
YJIEHKA HE JOIyCKa HAaKa3aTeJHO MPECIeIBaHe 3a ChUIUTE NMPECThIUICHUS,
U3BBPIICHU U3BBH TEPUTOPUATA 1.
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Ynen 4a

Pemenusi, 10CTAHOBEHU BCJIEACTBHE HA Ch/Ie0eH MPOLeC, HA KOWTO JIMIETO He ce e
SIBIJIO JINYHO

H?)H"E;J'IHSIBaH_[I/I}IT C’bl{e6eH opraH ChIIIO TaKa MOXE da OTKaXC Jda HU3IIbJIHHU
eBpOIICHCKA 3aIllOBe]l 3a apecT, W3JaJICHa C IeJT M3IIBIHCHWE Ha TpPHCHhAA 32
JHIIaBaHe OT CBOOO/Ia MM Ha MsIpKa, U3UCKBAIIA 3aIbpXKaHe, aKo JIUICTO HE ce
¢ SBHWJIO JIMYHO Ha CHJACOHHUS IMPOLEC, BCICACTBHE Ha KOHTO € IOCTaHOBEHO
pCIICHHETO, OCBEH aKO B €BpOIICiiCKaTa 3amoBe]] 3a apecT HE € MOCOYCHO, Ye
JUIETO, B CBHOTBETCTBHE C JONBJIHUTEIHUTE IPOILECYaHU H3UCKBAHUA,
OINpE/IeJICHd B HAI[MOHATHOTO 3aKOHOJATEJICTBO HA H3JaBalliata JJabpiKaBa
YyJIeHKa:

a)  CBOEBPEMEHHO:

) WIM € MNpPH30BaHO JIMYHO M IO TO3M HAYMH YBEJIOMEHO 3a
olpejiesieHaTa jJata U MsICTO Ha ChJICOHHUsS MPOLEC, BCICACTBHE HA
KOHTO € IIOCTaHOBEHO pEIICHHETO, WJIM 4pe3 JPYTH CpelCTBa
JNeCcTBUTENNHO € moiyuwno odummanHa uHbopManus — 3a
oIpeJiesieHaTa Jata U MICTO Ha ChACOHHS MPOIIEC 10 HaYHH, KOUTO
HEJIBYCMHCJICHO JI0Ka3Ba, Ye TO € OMJIO YBEJIOMCHO 3a HACPOUCHUS
ChACOCH MPOIIEC;

n

||) € YBCIOMCHO 3a BDB3MOKHOCTTA 3a IIOCTAHOBABAHC Ha TaKOBa
PCIICHUC, aKO HE CC JBU HA C"bI[C6HI/ISI mponec,

U1

06) ciuen kato € OWJI0O YBEJIOMEHO 3a HAcpoO4YeHHUsi ChIAeOeH Tmpolec, €
YI'BITHOMOIIMIIO 3aIUTHHK, IIOCOYCH OT 3aMHTEPECOBAHOTO JIMIIC WIH OT
IbprKaBaTa, ¢ el Ja To 3alliTaBa Ha ChACOHMS MPOLEC U ICHCTBUTEIHO €
OWJIO0 3aIMTaBaHO OT TO3M 3AlIMTHUK HA MPOIleca;

U1

B)  Clel KaTo PEelIeHHeTO My € OWJI0 BPBYCHO JIMYHO M € OWIO H3PUYHO
YBEJOMEHO 3a MPaBOTO HAa IMOBTOPHO pas3riiekJaaHe WIH OOXKaliBaHe, B
KOETO JIMIIETO MMa MPaBOTO JIa Y4acTBa M KOETO MO3BOJISIBA JIEJIOTO J1a Ce
mpepasriiesia 1Mo ChIIECTBO, BKJIIOYHTETHO W C ONNIeJ Ha HOBH
JI0Ka3aTeJICcTBa, U KOETO MOXeE Jia JOBEJE J0 OTMsIHA Ha ITbPBOHAYAITHOTO
peleHue:

1)  HM3pUYHO € 3asBUJIO, Y€ HE OCIIOPBA PEUICHUETO;
WITH

i) He ¢ TmMOHWCKalo TOBTOPHO pasMiIekaaHe WId o0)KajaBaHe B
TPUJIOKUAMHS 32 IIEJITa CPOK;

NI
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I)  PEIICHHETO He My € OWJI0 BpBUYEHO JINYHO, HO:

1)  pemeHueTo ImmEe My ObAe BPBUYCHO JHMYHO HE3a0aBHO Cie]
NpelaBaHeTo W [ie ObJe HW3PUYHO YBEJOMEHO 3a MpPABOTO CH Ha
MOBTOPHO pAa3riekAaHe WM O0XalBaHe, B KOETO JHLETO HMa
HPaBOTO J[a Y9acTBa M KOETO MO3BOJISIBA JIEJIOTO JIa Ce Ipepasrieaa
[0 CBHIIECTBO, BKIIOYHUTEIHO U C OIJIeJ Ha HOBH JIOKA3aTEJICTBA, U
KOETO MOJKE JIa JIOBEJIE 10 OTMSIHA HAa IbPBOHAYAIHOTO PELICHUE;

n

i)  1me Obae yBEJOMEHO 3a CPOKa, B KOWTO TpsIOBA [1a MOMCKA MOBTOPHO
pasriexaaHe Wwid o0)KaJBaHe, KaKTO € MOCOYEHO B CHOTBETHATA
eBpoIIeiiCKa 3a1oBe]] 3a apecT.

B cnyyaii ye eBponerickara 3amoBe]] 3a apecT € U3/1aJicHa ¢ e U3IIbJIHEHUE Ha
IpuchIa JHIIaBaHe OT cBOOOAA WM MApKa, U3MCKBAIIA 3abpiKaHEe, ChIIIACHO
ycioBusita Ha naparpad 1, Oyksa r), a 10 TO31 MOMEHT 3aMHTEPECOBAHOTO JIUIIE
HE € MOJIyYWJI0O HUKakBa o¢unuanHa uHpOpMalus 3a ChHIIECTBYBAaHETO Ha
HAKa3aTeIHO MPOU3BOJICTBO CPEIly HETO, HUTO My € OHMJI0O BPBYCHO ChICOHOTO
pelieHre, To MOXe Ja MOMCKa, B MOMEHTa Ha MojlyyaBaHe Ha uH(popmanusra 3a
ChABPKAHUETO Ha EBpOINEHCKAaTa 3amoBe] Ha apecT, Jla MOJyYd KOMHUE OT
ChbJIeOHOTO pelieHue, nmpeau aa Obae mpenazeHo. Bemgnara crnen kato Obae
nH(GOPMHUpPaH 32 UCKAHETO, U3ABAIIHAT OpPraH MPEI0CTaBs KOMHUE OT ChICOHOTO
pellleHHe Ha THPCEHOTO JIMIE 4Ype3 H3MbJHsABAIUS opraH. lckaHero Ha
TBPCEHOTO JHIIC HE CcleABa Ja BOAM JO 3a0aBsHE HaA WpoleAypara Iio
npeaBaHe, HUTO /10 3a0aBsiHE Ha PEIICHUETO 3a U3IIBIHEHHUE Ha eBpoIleiickaTa
3amoBe] 3a apect. ChIeOHOTO pelIeHrne ce MPEIOCTaBsl Ha 3aMHTEPECOBAHOTO
JUIlE caMO 3a CBEJEHHUE; MPEAOCTaBSIHETO My HE MOXKE Jla C€ CuMTa 3a
oUIMATHO BphYBAHE Ha CHICOHOTO pPEIICHHE, HUTO Jia MOCTaBH HAYAJIOTO HA
KaKBHUTO U J1a € CPOKOBE 3a T0JIaBaHe HA MCKaHE 32 TIOBTOPHO Pa3MIekKIaHe WIN
3a oOKaBaHe.

B ciydaii ye nageHo nuIe € MpenageHo ChIVIACHO yCIIOBHUSATa Ha maparpad 1,
OyKBa T') U € MOMCKaJI0 MOBTOPHO pasIiiexk/1aHe WM O0KalBaHe, 3aAbP:KaHETO
Ha TaKkoBa JIMIIe, HA KOETO IpPEJICTOM TaKOBa pasIiexkJaHe WIH o0)KaJaBaHe,
MOJJIEKU Ha NPOBEPKA HA PEAOBHU HMHTEPBAIM OT BPEME WJIM IO MCKaHE Ha
3aMHTEPECOBAHOTO JIMIIE A0 OKOHYATEIHOTO MPUKIIIOYBAHE HAa IPOU3BOACTBOTO
CBIVIACHO IIPABOTO HA M3/aBalllaTa Abp)kaBa 4jeHKa. TakaBa MpoBepKa BKIIOYBA
MO-CIIEUAIHO Bb3MOKHOCTTA 32 BPEMEHHO WJIM OKOHYATEIHO MpeKpaTsIBaHe Ha
3agbpkaHeTo.  IloBTopHOTO — pasrnexjgaHe MM OOKajBaHE  3alloyBa
CBOEBPEMEHHO CJIE]] IPEIaBAHETO.

Ynen 5

I'apanuum, npegocTaBeHu 0T U31aBaNIATA IbP/KABA YJIEHKA, B 0CO0eHH CIy4Yau

ChbIIIacHO 3aKOHOJATEJICTBOTO Ha W3IBJIHSBAINATA JAbp)KaBa WICHKA W3INBIHCHHETO Ha
eBpoIlelicKaTa 3armoBe] 3a apecT OT HM3IBJIHABAIIMS ChACOCH OpraH Moxe jaa Oble
00BBP3aHO OT CIECTHUTE yCIOBHUS:

1.

[3amuueH]
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KOorato nmpeCTbhbINICHUETO, 3a KOCTO € U3JaZICHA eBPOHeﬁCKaTa 3a1oBEa 3a apecCT,
¢ HaKa3yeMoO C JOXHBOTCH 3aTBOp WM MApKa, HM3HUCKBAIlA 3aAbpPiKaHC 10
KHMBOT, U3IBJIHCHUCTO Ha 3aIlOBEATA 3a apecT € O6YCJ'IOBCHO OT HAJIMYHUCTO Ha
pa3n0pe;161/1 B IIpaBHaTa CHUCTCMAa Ha wuU3JajaTa IO AbplKaBa UYICHKaA 3a
MpEepasriCKIaHe Ha HAJTOXKCHOTO HaKa3aHWC WJIIM MAPKaA 110 UCKAaHC Ha JHUIECTO
WM Hal-KBCHO 20 roavuHu CJICA IMOCTAaHOBABAHCTO UM HUJIM 34 IIOMHUJIBAHEC, KOCTO
JUIOETO MOXKE Oa IMOMCKa CBhIVIACHO 3aKOHOAATCJICTBOTO HMJIM IIpaKTHKaTa Ha
H3JiaBalgara JbpiKaBa YWICHKA C HEJI HCIIPUBCIKIAHCTO UM B U3ITBJIIHCHUC,

Korarto JugeTo, 00eKT Ha eBponeﬁCKa 3aIroBEa 3a apeCT C OIVIC IMPOBCXKIAHEC HA
HAaKa3aTCJIHO IMPOU3BOACTBO, € I'paXIaHHUH WA HpGGI/IBaBaH_[ B HM3IIbJIHABAIIaTa
AbpiKaBa YICHKA, IIpE€aaBaHC MOXE Ja CC U3BBPUIU, IIPHU YCIOBUEC YC€ TO, CIICH
KaTto 6’5,[[6 H3CJIylIaHo, 61:,[[6 BbpHATO B U3IIBJIHABAIATA AbPiKaBa YICHKA, 3a 11a
HU3THPIIKM HAJTOKECHOTO HAKA3aHUC JIMIIaABAHE OT CBO6OI[a HJIN MsIpKa, U3UCKBaAIlla
3aABPIKAHC B U3JIaBalllaTa AbprKaBa YICHKaA.

Ynen 6

Onpene/isine HAa KOMIIETEHTHUTE ChIeOHU OPraHu

H3I[aBaH_[I/I$IT C"b,[[e6eH opran € C’LI[66HI/IHT opraH Ha AbpiKaBaTa 4JICHKA, u3gajia
CBpOHeﬁCKaTa 3ar0BCa 3a apeCT, KOMICTCHTCH Aa 4 U3JaAC CHIJIACHO IIPAaBOTO
Ha Ta3u AbpiKaBa.

W3nbaHsaBamiusaT C’bﬂe6eH opran ¢ C’bI[C6HI/I$IT Ooprad Ha MU3IMIbJIHABAIIATA
AbpiKaBa YJICHKA, KOHTO € KOMIICTECHTECH Ja U3II'bJIHU eBponeﬁCKaTa 3aIl10BE 3a
apeCT ChIVIACHO IIPAaBOTO HA Ta3u AbprKaBa.

Bcesaka AbpiXaBa YICHKa CJICJBa Ja YBCIOMHU TICHCPAJIHUA CCKPETApUaT Ha
CobBeTa 32 KOMIICTCHTHHTE C'I)I[C6HI/I OopraHv crnopea CBOCTO 3aKOHOAATCIICTBO.

Ynen 7

Ce3upaHe HA HEHTPAJHUS OPraH

Besika nbpkaBa wieHKa MOXKE Jla ONpENeNH IIeHTpajeH OpraH, a Koraro
MpaBHATa M CUCTEMA Io MPEABUKAA U MMOBEYE OT €IMH LIEHTPAJIEH OpraH, KOMTo
Jla ToATIoMara KOMIIETEeHTHUTE ChACOHN OpTraHu.

JbpkaBaTa 4ieHKa MMa MPaBO, KOraro € HeoOXOAWMO C OrJie[ BbTpelIHaTa
CTpyKTypa Ha cbhJeOHaTa I cuCTeMa, Jla HaTOBApU IIEHTPAJIHUS CHU OpraH/u ¢
aIMMHHUCTPATUBHOTO NPEJAaBaHE U IOJy4YaBAaHE Ha €BPOIECHCKUTE 3allOBEIU 3a
apecT, KaKkTo U C LsJ1aTa CBbP3aHa C TAX O(QHIMAIHA KOPECIIOHICHIUS.

JbpxkaBaTa 4lieHKa, KOSTO MCKa Ja M3MO0J3Ba MOCOYEHUTE B TO3U UJIEH
BB3MOXKHOCTH, CJI€/Ba Jla MPEJOCTaBH Ha TeHepaiHus cekperapuaT Ha ChBera
uH(poOpMalvs, CBbp3aHa C OINpeNeeHHs] IEHTPAJIeH OpraH WM EHTPaTHU
opranu. IlocouBaHero 0OOBBp3Ba BCHYKM OpraHd Ha H3JaBaiiaTa AbpikaBa
YJICHKA.
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Ynen 8

Coabpxkanue u popMa Ha eBpoIeiicKaTa 3aMoBe] 3a apecT

EBpomeiickata 3amoBe;; 3a apecT ChIbpXkKa cleqHata WHPOpManus B
CHOTBETCTBUE C (HOPMYJISIPa, BKIIOUEH B MIPHUIIOKEHHUETO:

a)
6)

x)

CaMOJIMYHOCT U I'paXaAaHCTBO Ha U3AUPBAHOTO JIMIIC,

TpUTE MMEHa, anapeca, TeinedoHa, (akca M eNeKTpOHHATA IOla Ha
W3aBaIus chJeOeH opraH;

JIOKA3aTeJICTBa 3a BIsI3ja B CHJIa MPUCHIA, 3alOBEN 3a 3aJbpiKaHe WU
JIpYT TOJJISXKAIll HAa W3ITBbJIHEHHWE CBhACOCH aKT ChC ChIaTa FOpPHAHYECKa
CHJIa, IIOTAJIaI B 00XBaTa Ha 4jIeHOBe 1 u 2;

XapakTepa M NpaBHAaTa KBaIU(UKALUA HAa NPECTHINIEHUETO, OCOOEHO BHB
BpPbB3Ka C UJIEH 2;

OIIMCaHHue Ha O6CTOHT€HCTBaTa, Ipu KOUTO c HU3BLPLIICHO
NPECTHIVICHUCTO, BKIOYUTCIHO BpPEMETO, MIACTOTO MW CTCIICHTA Ha
Y4aCcTUC Ha U3AUPBAHOTO JIMLIEC B IPECTHILICHUETO,

HAJIOKCHOTO HAKa3aHHMC, aKO HWMa BJA3Jla B CHJIa HOpUCbAd, HWIH
NpECABUACHUTEC HaKa3aHHuA 3a IMPECTHIINICHUETO CBbIJIACHO
3aKOHOAATCJICTBOTO Ha U3JaBallaTa AbpiKaBa YJICHKA,

KOraTto € Bb3MOKHO, OITMCAHUE HAa APYTU MMOCICAUIU OT ITPECTHIINICHUCTO.

EBpomneiickara 3amoBe;1 3a apect TpsOBa Ja Ob/ie IpeBeicHa Ha OQUITHATTHIS €3UK
WIM Ha €MH OT OQUIMAITHUTE €3UIIM Ha M3ITBJIHSABAINATA JIbpXKaBa wieHka. [Ipu
NPUEMaHETO Ha HACTOSIIOTO PAaMKOBO pEIICHHE WM CJel Ta3h JaTa BCAKa
JbpKaBa YICHKAa MOXKE Ja 3asBU B JICKJIApaIUsl, JCTO3UpaHa B TECHEPATHHS
CeKpeTapuar, ue MpreMa MpeBojia Ha eIMH WM HIKOJIKO OT O(UITHATHUTE C3UIIH
Ha WHCTUTYIMUTE Ha EBpomeiickuTe 0OnHOCTH.

I'/IABA 2

HHPOLEAYPA 11O ITPEJABAHE

Ynen 9

IlpenaBaHe Ha eBponeiicKaTa 3aM0Be/ 32 apecT

KoraTto mMecTOHax0XJI€HHETO Ha W3JIUPBAHOTO JIUIIE € W3BECTHO, M3/IaBAIIUAT
chlieOeH opraH MoXke Ja IMpeaajae eBporeickara 3amoBe]] 3a apecT AUPEKTHO Ha
M3ITBIHABAIINS ChJCOCH OpraH.
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W3naBamusaT chaeOeH opraH MOXKE BBB BCEKHM CITydail Ja B3eMe pelIcHHE 3a
NoJlaBaHe Ha CHTHAJ 3a u3aupBaHoTO juie B lllenreHckara umHpOpMaroHHA
cuctema (LIIHUC).

Curnanbt cnenBa na Ob/ie MOAAJCH B ChOTBETCTBHE C PA3MopeaduTe Ha wieH 95
ot Konsenuusara ot 19 ronu 1990 r. 3a npunoxenue Ha Criopa3yMEHHETO OT
[llenren ot 14 roHu 1985 r. OTHOCHO MOCTENEHHOTO MPEMaxBaHe HAa KOHTPOJIA
no obuute rpanuiy. ChIIUMAT MMa CUiIaTa Ha €BpOIeiicKa 3amoBe] 3a apecT,
IpHUIPYKEHA ¢ MocoYeHara B WwieH 8§, maparpad 1 napopmarusi.

Kato npuBpemenna mspka, nokonkoro IIVC nponbimkaBa na mpenasa msuiara
uHpopManus mo wieH 8, maparpad 1, cUTHaIBT MMa cuiIaTa Ha €BpOIEHCKa
3al0BeJl 3a apecT JI0 MoJyyaBaHe Ha OpUTMHAJa B HAJUIEXKHATa U HEoOXoanma
¢dbopMa OT U3MBIHSBAIINS ChACOCH OpPTaH.

Yien 10

[HoapoOoHu npoueaypu 3a npeaBaHe HA eBpoIeiicKaTa 3aMo0Be]l 3a apecT

1.

Korato HAMa wuH(popmanus 3a KOMIETEHTHHMsS M3IBJIHSABALL ChJIECOEH Opra,
U37aBallUAT ChAEOEH OpraH cieaBa Ja MpedrnpueMe HEOoOXOIUMUTE
IIPOYYBaHMsI, BKIIIOYUTEIHO YPe3 TOUKUTE 3a KOHTAKT Ha eBpoIeiickara cbheOHa
Mpexa9 c 1en mojsyyaBaHe Ha Ta3u HHGOPMALKs OT U3MBIHIBAILNS OPTaH.

AKO M3/1aBaIusT ChAeOCH OpraH UcKa TOBa, MIPEIaBaHETO MOXKE Ja Ce U3BBPIIU
Yype3 CeKpeTHaTa TeJNeKOMYyHHKAI[MOHHA CHCTEMa Ha eBpoIelckata cbhacOHa
MpeKa.

Koraro He € BB3MOXKHO /a C€ OCBIIECTBH Bpb3ka cbc ciyxoure Ha INC,
U3JaBallluAT CbAeOEH OpraH Mo)ke Ja noucka oTr MHrepmon na mnpenane
€BpOIIeliCcKaTa 3a0Be]] 32 apecT.

W3naBamusT cbeOeH OpraH MOXe Jla U3MpaTh eBpoIeiicKaTa 3amoBe]] 3a apecT
4pe3 BCAKO CEKPETHO CPEJCTBO, CIIOCOOHO Ja BB3MPOU3BEKIA MHCMEH TEKCT,
IIpr yCJIOBUEC Y€ HU3NBJIHABALIUAT C'B)Ie6eH opraH MOXE Oa yCTaHOBU HETOBAaTa
ABTCHTUYHOCT.

TpynHoCcTHTE, CBBpP3aHU C TPEJABAHETO WJIM aBTCHTUYHOCTTA Ha BCEKH
JIOKYMEHT, HEOOXOJIUM 3a H3ITBIIHEHHETO Ha EBpOINeicKa 3aloBe]l 3a apecT,
TpsiOBa na OBAAT NPEOAOJTEHH Ype3 IMPEKH KOHTAKTH MEXAy YydacTBallluTe
ChJICOHM OpPraHu WM KOTaTo € HEOOXOAMMO ChC ChACHCTBHETO HA LIEHTPATHUTE
OpraHu Ha JbP)KaBUTE YICHKH.

KoraTto opransT, nmonyuusn eBponeickara 3anoBe/1 3a apecT, He € KOMIIETEHTEH,
TOW clienBa He3a0aBHO Ja s MpenpaTd Ha KOMIIETEHTHHS OpraH B CBOSITa
JIbprKaBa YJICHKA U J1a yBEJIOMH 3a TOBA M3/1aBalllUsl ChICOCH OpraH.

CeBMmecTHO aefictBue 98/428/TIBP na Coera ot 29 1oHM 1998 1. 32 ch3maBaHe Ha eBporeiicka
cprebna mpexa (OB L 191, 7.7.1998 r., c1p. 4).
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Ynen 11

IIpaBa Ha U3IUPBAHOTO JIHIIE

1. Koraro wm3mupBaHOTO JMIE € 3aJbp)KaHO, W3IIBJIHABAIIMAT ChACOCH OpraH
CBITIACHO COOCTBEHOTO CH 3aKOHOZATENICTBO TPsOBa Jia YBEJIOMH TOBa JIIE 3a
eBpoIelicKaTa 3aroBe]] 3a apecT, HEHHOTO ChIbPXKAHUE W BBH3MOXKHOCTTA Jia
ObJe pa3pelIeHo MpeIaBaHe Ha M3/1aBals ChIeOCH OpraH.

2. H3I[I/IpBaHOTO JUIE, KOCTO € 3aAbpiKaHO C LCJI HM3IBJIHCHHUEC Ha CBPOHeﬁCKa
3aIoBCa 3a apeCT, UMa IpPaBoO [a MOJydu CBACUCTBHE OT aJBOKAT U npeBoaay B
CHOTBETCTBUC C HAIMOHAJIHOTO 3aKOHOJATCJICTBO HA M3ITbJIHABAIlaTa AbpiKaBa
YJICHKA.

Ynen 12

3aabpxaHe HA JIMLETO

Koraro nuumero € 3axbpp:kaHO Bb3 OCHOBA Ha €BPOIEHCKAa 3aloBEll 3a apecr,
U3IBIHABAIIMAT CbACOEH OpraH cieABa Ja B3€ME pEIICHHE Jald TO Ja OCTaHe
3aIbP’KaHO CBIVIACHO NPABOTO HA M3IIBJIHsBAILATA JIbp)KaBa 4dieHKa. Jlunero moxe na
Ob/1e 0CBOOOJCHO BPEMEHHO IO BCAKO BPEME B ChOTBETCTBHE C HAIIMOHAIHOTO IIPABO HA
U3MBJHABAILATA AbpP)KaBa YICHKA, IIPU YCJIOBHE Y€ HEUH KOMIIETEHTEH OpraH B3EMeE
MEpPKH, HEOOXO/IMMH 32 IIPEIOTBPATABAHE YKPUBAHETO MY.

Ynen 13

Cobriacue 3a npeaaBaHe

1. B cnyuaumTte koraTto 3aAbpiKaHOTO JHIE JajJe ChIVIache 3a IMpeaaBaHe, To
u3passBa OTKa3 OT IMOCOYEHOTO B wieH 27, maparpad 2 ,,crienuaaHo MpaBuiio®,
KOHTO TpsiOBa na ObJe M3BBPIIEH Mpel U3MBIHSBAIIUA ChAeOEH OpraH B
CHOTBETCTBUE C HAlIMOHAJIHOTO MPAaBO Ha HETOBATa JbpKaBa YJICHKA.

2. Besika nppikaBa diieHKa cielBa Ja MpeArnpueMe HeoOXOAUMHUTE MEPKHU C OTJIe]
obe3rneyaBaHe, ye ChIVIACHETO, KAKTO U OTKa3bT, KOTaTO UMa TaKbB, CHIVIACHO
naparpad 1, ca u3paseHu Mo Ha4MH, KOMUTO TIOKa3Ba, Y€ BBIIPOCHOTO JIUIIE TH €
HANPaBUJIO JOOPOBOTHO M TMpPH IMBIHO Ch3HABAHE HA CBBP3AHUTE C TAX
MOCJIEIUIIN. 3a Ta3u 1eJ]1 TO UMa MPaBo Ha 3alIUTHUK.

3. CwrimacueTo, KakTo U OTKa3bT, KOTaTO UMa TaKbB, ChriacHo maparpad 1 tpsoOBa
obunmanTHO J1a OBJAT 3amWcaHd B CHOTBETCTBHE C TMpEJBUIEHATA B
HAI[MOHATTHOTO MPABO HA W3MBIHIBAIIATA AbPrKaBa WICHKA MPOIeIypa.

4, [To mpuHIUT chriIacueTo HE MOXKe Ja ObJe OTTErITHO. Beska nppikaBa djaeHKa
MOXE J]a TIpueMe, 4e TO, KaKTO U OTKa3bT, KOraTo UMa TaKbB, MOTAT Jga ObJaaT
OTTETJIEHU CHIIIACHO MPUIIOKUMHUTE B HAIIMOHAIHOTO MpaBO MpaBwia. B To3u
cillyyall epHOIbT MEXKAY JaTaTa, Ha KOSTO € JAJeHO ChIJlache, W Jarara Ha
HErOBOTO OTTETJISTHE HE C€ B3UMa MPEIBHJ NIPH U3YHCIISIBAHE HA OMPEICIICHUTE
B wieH 17 cpokoBe. JIbpkaBa 4WiIE€HKAa, KOSTO HCKAa Ja W3IO0JI3BAa Ta3u
BB3MOXKHOCT, TpsiOBa /1a yBEJIOMH 3a TOBa T€HEpaaHus cekperapuaT Ha ChBeTa
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IIpU TPUEMaHEeTO Ha HACTOSALIOTO PAMKOBO pPEIICHHE U J1a TIOCOYU YCIOBHUATA 3a
OTTETJISIHE Ha ChIJIACUETO U TEXHUTE U3MECHECHHUS.

Ynen 14

N3caymBaHe HA JIMLETO

Korato 3agbpikaHOTO JMIle HE Jaje ChIVIaCHE 3a IpeJaBaHe ChIVIACHO 4jeH 13, To
TpsiOBa 1a ObJIe N3CITYIIAHO OT U3IIBJIHABALINS ChACOCH OpraH B CbOTBETCTBUE C IPABOTO
Ha Ta3u AbpKaBa WICHKA.

Ynen 15

Pemenue 3a npeaaBaHe

W3nbnusBamuaT cbhAeOCH OpraH cjeiBa Ja pelld B CpPOKOBETE W TpHU
YCIIOBHUSATA, ONPEIe/iCHH B HACTOSIIOTO PAaMKOBO peEIlleHHE, JadH JIMIETO Ja
ObJIe mpeaaieHo.

AKO M3IBJIHABALIUAT ChACOCH OpraH cyere, ye MpeJocTaBeHaTa oT U3/aBallaTta
IbpXKaBa YICHKAa HWHQPOpPMAIMS € HEJAOCTaThuHA, 3a Jla B3EME pEIICHUE 3a
nperaBaHe, TOW cielnBa Ja IMOMCKAa He3a0aBHO Ja My Obje MpenocTaBeHa
HeoOXoauMaTa JOMBIHUTENHA WH(MOpMamms, OCOOCHO IO Cce OTHAcs JI0
yjieHoBe 3—35 W wieH 8 W MOXKe Ja ONpeleiu CPOK 3a IMOJIy4yaBaHETO M,
OTYUTANKN HEOOXOJUMOCTTA OT CIIa3BaHETO HA TIOCOYCHHTE B WieH 17 cpokoBe.

HSI[aBaH_[I/IHT C’BI[66CH opraH MOXE IO BCAKO BpEME Ja H3IIpala HeO6XO,Z[I/IMa
JOIIBbJIHUTCIHA I/IHCI)OpMaIII/IH Ha U3II'bJIHABAIINA C'I)I[C6GH opras.

Ynen 16

Pelienne npu KOHKypeHIUsI HA HCKAHUSA

Koraro nBe wim moBeue Jbp)KaBH WICHKH Ca M3/l €BpOICHCKa 3armoBe]] 3a
apecT 3a €IHO M CBIIO JIMIE, PEIICHUETO KOS OT TAX Ja ObJe M3ITbIHEHA ce
B3MMa OT W3MBJIHSABAIIMS OpraH MpPH HAJICKHO OTYHUTAHE HA BCHYKH
00cTOATENCTBa U 0COOCHO Ha OOIIECTBEHA OMACHOCT, MECTOM3BBHPIIBAHETO Ha
MPECTHIUICHAUATA, JATHTE Ha 3allOBEJIUTE 33 apecT, KAKTO W IENITa, 32 KOATO ca
U3JIaZIcHH — W3BBPIIBAaHE HA HAKa3aTeTHO Tpecie/BaHe WU TMPHUBEXKIAHE B
W3IIBIHCHHE Ha TPHCHIA 3a JIMIIaBaHE OT CBOOOJA WM MspKa, M3HCKBaIla
3aIbpIKaHE.

1
W3npansBamusT chaeOeH OopraH cielBa Ja ce KOHCyiaTupa ¢ EBporoct 0 pu
B3MMaHe Ha pelieHue no naparpad 1.

B ciyyail Ha KOHQIUMKT MeXay eBpoleiickaTa 3aroBe]l 3a apecT U MCKAHETO 3a
€KCTpaauLus, OTIPABEHO OT TPETA CTPAHA, PELIEHUETO KOE I1I€ MMa IPUOPUTET
C€ B3HUMa OT KOMIICTCHTHUA C’I)l]e6eH OopraH Ha U3IIbJIHABAIIaTa AbpPiKaBa YJICHKA

10

Pemenne 2002/187/IIBP na CeBera ot 28 depyapu 2002 r. 3a cp3naBaHe Ha EBporocT ¢ ornen
3acuiBaHe Ha 6opOaTta cpemry ceprosHaTa mpectbiHOCT (OB L 63, 6.3.2002 1., cTp. 1).
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IpY HAIJIEKHO OTYMTAHE HA BCHYKU OOCTOATENICTBA, M IO-CIIELUAIHO HA
nocoueHuTe B naparpad 1 u mocoueHuTe B NPUIOKUMATa KOHBEHIIHSL.

HacrosmusaT 4ieH He OTMEHS 3aJb/DKEHUATA Ha JbP)KABUTE YJICHKH ChIVIACHO
ycTaBa Ha Mex1yHapoAHHs HaKa3aTeJIEH ChI.

Ynen 17

CpokoBe u npoueaypH 3a B3eMaHe HA pellieHNe 32 U3TbJIHEHNe Ha eBpoleiickaTa
3amoBe] 3a apecT

EBporeiickara 3amoBen 3a apect ciienBa He3a0aBHO Ja Oble pasricaaHa u
U3ITBIIHEHA.

ITpu HamuuueTo Ha ChIIAcHE OT CTPAHA HA U3JUPBAHOTO JHIE OKOHYATEIHOTO
pelleHre OTHOCHO U3IIbJIHEHUETO Ha eBpoIleiickaTa 3aloBe]] 3a apecT ce B3UMa
B cpok 710 10 1HU OT 1aBaHETO HA ChIJIACHE.

B ocranamuTe ciay4aum OKOHYATEIHOTO PENICHWE OTHOCHO HW3ITBJIIHEHHETO Ha
eBpoIIeiicKaTa 3armoBe]] 3a apecT ce B3uMa B CpoK 10 60 JHU OT 33bPKAHETO HA
U3IUPBAHOTO JIHIIC.

Koraro B ocobenu ciydan eBpormeiickaTa 3aloBe/ 32 apecT He MOXe Ja Obie
M3ITBJIHCHA B IOCOYCHUTE B maparpadu 2 u 3 CpoKOBe, U3IIBIHIBAIIUAT ChIcOCH
OpraH cieqBa He3a0aBHO JIa YBEJIOMH 3a TOBA M3JaBalus ChAcOCH OpraH, KaTo
00SICHM MPUYMHHUTE 3a 3a0aBSHETO. B TO3M cilydaii cpokoBeTe Morar ja ObaaT
yabibkenu ¢ 30 gHu.

Jlokato B3eMe OKOHYATENIHO peIleHUE, U3IIBJIHABAIIUAT ChJeOEH OpraH ciesBa
Ja o0e3nedd HaJIM4YMETO HAa MAaTEpPHalHUTE YCIOBHsA, HEOOXOAMMHU 32
JICCTBUTEIIHOTO MpelaBaHe Ha JIUIETO.

Bcekn oTka3 ja ce HM3MBJIHU EBpOINEHCKa 3amoBe] 3a apecT TpsOBa aa e
MOTHBHUPAH.

KOFaTO HOpaI[I/I HaJIM4YMEC Ha I/ISB'I)HpeI[HI/I O6CTOHT€J’ICTB3 z[xp)KaBa YJICHKA HEC
MOXK€ Jla CIa3u OIPEJICICHUTe B TO3W WICH CPOKOBE, ChIaTa ClieJBa Ja
yBegoMu EBpoOCT, Karo W3JI0XKK TpUYUHUTE 3a 3abaBsHeTo. OCBEH TOBa
IbpKaBa WICHKA, KOSTO HEBEAHBXK C€ COMBCKBAa ChC 3a0aBSHE, CBBP3AHO C
U3MIBIHEHHE Ha €BPOMEMCKHU 3aloBEId 3a apecT OT JApyra JIbpaBa 4ICHKA,
TpsaOBa jga uHGopMuUpa CHBETa C 1T OICHIBAHE M3ITBTHCHUETO HA HACTOSIIOTO
PaMKOBO pEIIeHNEe Ha PAaBHUIIE IbpKaBa WICHKA.

Ynen 18

IIpouec Ha B3UMaHe HA pellIeHue

Koraro eBponeﬁCKaTa 3aloBEa 3a apeCT € u3gaacHa C LEJI OCHIICCTBIABAHC Ha
HAKa3aTCJIIHO MPOU3BOACTBO, U3IIbJIHABAIIUAT CBI[CGGH opran TpH6BaI

a) Jla TIOCTAaHOBM M3CJIYLIBAHE HA JIMIETO ChIVIACHO YJieH 19;
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0) aMmocTaHOBM BPEMEHHO IpeIaBaHe Ha JIUIIETO.

VcnoBusita ¥ CPOKBT Ha BPEMEHHOTO MpPEAaBaHE CE OMPENENST MO B3aUMHO
ChIIIacHe MEXIY U3AaBaIIMs ¥ U3ITBIHABAIIUS ChICOCH OpPTaH.

B cnywaii Ha BpeMEHHO NpenaBaHe JMLETO TpsAOBa Ja MOXKE Jla ce BbpHE B
M3IIBJIHSBAIATA JbP)KaBa 4IEHKA, 3a Ja IPUCHCTBA HA 3aceJaHHMEToO 3a
M3CIIyLIBAaHETO My KaTO 4acT OT IIpolieypara 1o IIpeaaBaHe.

Ynen 19

H3caymiBaHe HA JTUIIETO B MPolleca HA B3UMAaHe HA pellleHne

W3nupBanoro mauie TpsiOBa Aa ObIe H3CHyIIaHO OT ChASOCH OpraH B
MPUCHCTBUETO HA JIUIE, OIPEACIICHO ChIJIACHO 3aKOHOAATEJICTBOTO Ha
J'bprKaBaTa 4jeHKa, OTIPaBUIa HCKaHE 3a MpeaBaHe.

I/I3III/IpBaHOTO JIMIEC CJICABaA Ja 6’]:2[6 H3CIIyIIaHO B CbOTBCTCTBUC C IIPABOTO Ha
HU3IIbJIHABaIIaTa AbprKaBa YJICHKA WM IIPpHU YCJIOBHUATA, OIMPCACICHHU IO B3aMMHO
ChIJIaCuc MCXKAY HU3JaBallivsd U U3II'bJIHABALIUA C’bl[e6eH opras.

KoMmeTeHTHHAT H3ITBIHSIBAIL] C”b,I[e6eH opraH MOXKE Ja pas3p€iid Ha Apyr
c1>):[e6eH opran OT JAbprKaBaTa 4YJICHKAa Ja Yy4dYaCTBa B MH3CIYHIBAHCTO Ha
HU3UPBAHOTO JHLOE C OIJca obe3reyaBaHe MMPpaBUJIHOTO IIpUJIaraHe Ha
HACTOAIINA WICH U YCIIOBUSA, TIOCOUCHU IO-A0JTYy.

Ynen 20

IIpuBuIeruu ¥ UMYHHUTET

Koraro HU3JUPBAHOTO JIMOEC CC€ II0JI3Ba OT INPUBWICTHHU HIIA HMYHUTET II0
OTHOIICHWEC Ha HOPUCAUKIHATA HAa AbpiKaBaTa YJICHKA, ITOCOUYCHUTE B YJICH 17
CPOKOBEC 3aIlo4uBaT Ja TCEKAT OT JaTaTa Ha YBCAOMSIBAHC Ha HWIIIbJIHABAIIUA
C'I)IIC6€H opran 3a OTHCMAHC Ha MMPpUBUIICTUATA Ui HUMYHUTCTA.
HSHLHHHB&IHI/ISIT C'B,Z[e6eH opran cjclBa na o0e3meun HaJIMYHETO Ha
MaTCpruaJIHUTE YCJIOBUA, H€O6XOI[I/IMI/I 3a MU3BHPIIBAHC HaA I[GI\/JICTBI/ITCJIHO
npe€aaBaHe, KOraTto Ha JIMOCTO 6’B)IaT OTHCTU NPUBUJICTUATA UJIIX UMYHUTCTDHT.

Koraro oTHeMaHeTO Ha NPUBHWIIETHUSTA WM UMYHHUTETA € OT KOMIETEHTHOCTTA
Ha OpraH Ha M3MbJHSABALIATA Abp)KaBa 4IEHKA, U3MBIHABALIMUAT Ch/IeOCH OpraH
TpsiOBa Ja moucka He3a0aBHO yHpakHABaHE Ha ToBa mpaBomorue. Korarto
OTHEMAaHETO Ha MPUBHWIETHATA WM UMYHUTETA € OT KOMIIETEHTHOCTTA HA OpraH
Ha JIpyra JIbpXKaBa WICHKa WIM MEXIyHapoJHa OpraHu3alys, U3IbJIHABAIIMAT
CbcOEH OpraH € TO3M, KOHTO clleABa Jla IIOMCKA YINPaKHABAaHE HA TOBA
IIPaBOMOIIIHE.
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Ynen 21

KonkypeH1usi Ha Me:KIYHAPOAHM 3aIbJIKEHUSA

HacrosmoTto PaMKOBO PCHICHUEC HC OTMCHA 3aJdbJDKCHUA Ha H3IIbJIHABAILATa AbpiKaBa
YWICHKA, KOraTo M3JUPBAHOTO JIUIEC € CKCTpAaAUPAHO B Ta3W AbprKaBa YWICHKA OT TPCTa
CTpaHa M KOrato ChUIOTO € 3aIIUTCHO OT CIICHHWAJIHW KJIay3W Ha CIOpa3syMEHUC, BbH3
OCHOBA Ha KOCTO TO € CKCTpaAupaHoO. H3nbaHsaBaiaTa AbprKaBa 4JICHKaA TpH6Ba Ja B3EMC
BCHUYKH HCO6XO,I[I/IMI/I MCPKH 3a He3a0aBHO IOMCKBAaHE Ha ChIVIaCHE Ha AbpiKaBaTa, B
KOATO JIMOCTO € CKCTpaJupaHo, 3a Aa MOXKC Ja 6’52[6 npeaagcHo Ha AbpiKaBaTa YJICHKA,
usjgaia eBpOHCfICKa 3a110BE€A 3a apecCT. Ilocouenure B unen 17 CPOKOBC 3alto4uBar aa
TCKAT OT JaTraTra, Ha KOATO TE3U CIICHUAJIHW IIpaBUJia CIIMpAT Oa CC€ IpHJiarar. I[O
B3MMAaHC Ha PpCHICHHUC OT CTpaHaTa, OT KOATO HU3JHUPBAHOTO JHUIE € CKCTpaaupaHo,
H3IIbJIHABALIATA ObpiKaBa YJICHKA TpH6Ba Ja o0e3Ieur HaJIM4YHheTo Ha MaTCpHUaJIHUTEC
YCJIOBHA 3a U3BBPIIBAHC HA ,Z[CI\/'ICTBI/ITCJ'IHO npcaaBaHe.

Ynen 22

Cho01aBaHe HA pellIeHUETO

W3nbaasSBamuaT cbhae0eH opraH cieaBa He3abaBHO Ja ChOOIM Ha W3IaBaIIus
ChlIcOCH OpraH PEHICHHETO OTHOCHO MPEANPHUETOTO BBHB BpPh3Ka C e€BpoIeicKara
3aIoBeJI 3 apecT JIeHCTBHE.

Ynen 23

CpoxkoBe 3a npeaBaHe Ha JUIETO

1. WM3nupBanoro mnune TpsOBa na Obae MpeAajeHO BB3MOXKHO HaH-CKOpPO Ha
omnpejiesieHaTa OT ChOTBETHUTE OpraHu JaTa.

2. To cnexasa ma ObAe MpeAaaeHoO He MO-KbCHO OT 10 JHU cliel OKOHYATEITHOTO
pelieHue 3a U3MbJIHEHNUE Ha €BpOMeicKaTa 3amoBe]] 3a apecT.

3. Koraro mpenaBaHero Ha U3IUPBAHOTO JIMIIE HE MOXE Ja CE€ H3BBHPIIA B
ompeneneHuss B maparpag 2 cpok mopaaud OOCTOSTENCTBa M3BBH KOHTpOJA Ha
ABPIKABUTEC UWICHKHU, USINBIHABAIOUAT W H3AaBaAllUAT CT)I[66CH opra”n Tpf[6Ba
He3a0aBHO Jla OCBIIECTBAT BPh3Ka MOMEXKIY CH M Jla HacpodaT HOBa JaTa 3a
npenasane. B To3um ciaydail To cienBa aa ce ¢bCcTou B 10-AHEBEH CPOK OT Taka
chIJlacyBaHaTa jaTa.

4, [To w3KITIOYEHWE TpeTaBaHETO MOXKE J1a ObJie BPEMEHHO OTJIOKECHO MOpaIu
CEpUO3HU MPUYMHU OT XyMAaHUTAPHO €CTECTBO, HAIIPHUMEP KOTaTO CHIECTBYBAT
CBIIIECTBEHU OCHOBAHUS JIa C€ CUMTA, Y€ TO SBHO IIE 3aCTpallld XHUBOTA WIIH
3MpaBETO HA M3IUPBAHOTO Jinile. V3MbIHEHHETO Ha eBpoIeiicKkaTa 3amoBe]] 3a
apecT TpsOBa Ja ce M3BBPIIN BB3MOXKHO HAW-CKOPO CJeJl OTHaJaHe Ha TE3W
OCHOBaHUs. V3MBIHSABAIIMAT ChACOCH OpraH clieiBa He3a0aBHO Ja YBEIOMU
W3JIaBanius ChIcOCH OpPTraH M 3aeJIHO JIa HacpoyaT HOBa JiaTa 3a IpejaaBaHe. B
TO3W CIIy4aili TO cJeiBa Ja Ce ChCTOM B JECETIAHEBEH CPOK OT Taka
ChIJIacyBaHaTa JIaTa.

S. Crnen n3TM4aHe Ha MOCOYEHUTE B maparpadu oT 2 10 4 CPOKOBE, aKoO JIUIETO
MpOoIbJKaBA J1a € 3abpKaHO, TO CJIe/IBa /1a Ob/Ie OCBOOOICHO.
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Ynen 24

OrtJ107keHO0 NTpeiaBaHe WM NpeJAaBaHe MoJ yCJI0BHe

Crnen xaTo B3eMe PEIICHHE 3a W3MBJIHEHWE Ha €BPOIICHCKaTa 3aMoBe]] 3a apecT,
W3MBIHIBAIIMAT CHACOEH OpraH MOXe Ja OTJIOXKH TpeJaBaHeTo Ha
W3IMPBAHOTO JIMIIE W Cpenry Hero naa Obae BB30YACHO HaKa3aTEITHO
Mpeciie/iBaHe B M3ITBJIHSABAILATA JbpPKaBa YICHKA, a KOraTo € Beue OChJIEHO —
Jla U3THPIIM Ha HEHHA TEPUTOPHSI IPUCHIATa C HAKa3aHUE, KOETO € Pa3INdyHO OT
MIOCOUYEHOTO B €BpOIIelicKaTa 3aroBe/] 3a apecT.

Bmecto otnarane Ha NpE€aaBaHETO MIIBIHABAIIUAT C'[-:I[e6eH opraH MOXKE
BPCEMCHHO Jia Mpeaaac u3gUpBaHOTO JIUIC HA U3JaBallaTa IbpKaBa YJICHKA IIPpU
CbIIaCyBaHU MCIKAY TAX YCJIOBHUA. CHOpaSYMeHI/IeTO B Ta3H BPb3Ka Tp?[6Ba Ja €
MUCMCHO, a YCJIOBUATA — 3aABbJUDKHUTCIHHU 3a BCUYKM OpPraHu Ha H3JaBallara
AbpiKaBa YJICHKA.

Ynen 25

IIpemunaBane

Besika nppikaBa wieHKa, OCBEH KOraTO €€ BB3IOJI3BAa OT BB3MOXKHOCTTA 1A
OTKa)Ke NMpEeMUHABaHEe Ha TPaKJaHWH MW NpeOuBaBalll C IeJl M3ITbJIHCHUE Ha
NpUCHJA 32 JIMIIABaHE OT CBOOOJA MM MspKa, M3UCKBAILA 3aabpikaHe, TpsiOBa
Jla pa3pelid MpeMHUHABaHE ITpe3 HeWHaTra TEPUTOpPHUS Ha JIMIETO, OOCKT Ha
npeaaBaHe, IpU YCIOBUE Y€ U € MpeocTaBeHa HH(opMaIus OTHOCHO:

a) CaAMOJIMYHOCTTA U TI'PpAXKIAHCTBOTO Ha JIMLECTO, CIIPAMO KOCTO € HM3JaJiCHA
eBponeﬁCKa 3aIroBCa 3a apeCT,

0) HaIMYMETO Ha eBPOINEICKa 3aloBe] 3a apecT;
B)  BWJa U MpaBHATa KBATU(PUKAIUS HA TIPECTHIUICHUETO;

F) OIIMCaHHC Ha O6CTOHT€HCTBaTa, pu KOUTO c HU3BBPIICHO
MPECTHINNICHUETO, BKIIIOYUTCIIHO BPEMETO U MACTOTO.

Koraro JIMIICTO, 00CeKT Ha eBponeﬁCKa 3aroBEa 3a apeCT C LCJI HAaKa3aTCJIHO
npecijiceaBane, € TIpaxIaHUH WA npeGHBaBam B JObpiKaBaTa 4YJIICHKA II0
MPEMHUHABAHE, IMTOCIECAHOTO MOXKE Jia € CBHP3aHO C YCJIOBHEC JIMLCTO, CIIC KaTo
6’5,[[6 H3CIylIaHo, 1a 6’[:,[(6 BBPHATO B CTPpAaHATa 11O MPEMHUHABAHE, 3a J1a U3THPIIU
npucpaara 3a JUIIaBaHE OT CBO60213 WM MApPKaTa, M3HUCKBAIla 3aAbPiKaHC,
MOCTAHOBCHU CPCIIlY HCI'O B U3aBalliaTa AbprKaBa YJICHKA.

Besika gbpxkaBa wieHka TpsOBa Ja IOCOYM OpraH, KOHTO Ja IMoJIydaBa
MCKaHMATA 32 IPEMUHAaBaHE U HEOOXOAMMHUTE JOKYMEHTH, KaKTO M BCSAKa JIpyra
oduIraTHa KOPECTIOHICHIINSI, CBhp3aHa C Te3W WCKaHUs. J[bpKaBUTE UICHKHU
clIe[iBa 1a yBEAOMSAT 3a TOBAa FeHepaIHus cekperapuar Ha CpBera.

Hckanero 3a mpeMHHaBaHe W MocoudeHaTa B naparpad 1 undopmanus Moxe aga
ObJaT OTMpaBEeHU [0 OpraHa, ONpeleleH ChIIacHo maparpad 2, 4pe3 BCIKO

88



€IHO OT CPEICTBaTa, BB3IPOU3BEKAAINMU MMCMEH TEKCT. J[bpkaBaTa 4jeHKa II0
IpeMUHaBaHe TPsOBa J1a ChOOIIM PELICHUETO CH 110 CHIINS HAuWH.

HacrosmoTo paMKOBO pelieHre He ce Impuiiara B CiIydail Ha Bb3AYIICH MPEBO3
0e3 mpenBUAEH IpecToil. Bbmpeku ToBa, ako BB3HHUKHE HEOOXOIUMOCT OT
M3BBHPEIHO KallaHe, M3[aBaliaTta JbpikaBa WICHKA TpsiOBa Ja MpeAoCTaBH Ha
OIpeNiesIeHus] ChIuIacHO maparpad 2 opraH nocoueHara B maparpad 1
nHpopmanus.

Koraro nmpemMrHaBaHeTO 3acsra JIMIE, KOSTO MOAJICKH Ha SKCTPATUIUS OT TpeTa
CTpaHa B Jbp)KaBa WICHKA, Ta3W pasnopeada cieaBa Ja ce mpuiara
mutatis mutandis. A u3pa3bT ,,eBpoIiciicka 3amoBe] 3a apecT™ ce 3aMecTBa C
u3pasa ,,MCKaHe 3a eKCTpaaulus .

I'/TABA 3

ITPABHU NOCJIEAUIA OT IPEJABAHETO

Ynen 26

Hpncnanaﬂe Ha CPOKa Ha 3aAbpP’KaHe B M3IIbJHABaAIATA AbpPKaBa YJICHKA

W3naBamaTa 1bpkaBa wieHKa TpsOBa /1a MpHUCHaiHE CPOKA HA 33 IbP’KAHETO Bb3
OCHOBA Ha €BpoOIIeiicKaTa 3aroBe/] 3a apecT OT LEIUsl CPOK Ha 3abprKaHe, KONTO
ciensa ja ObAe M3THPISH B Ta3W CTpaHa B Pe3yJTaT OT IOCTAHOBSIBAHE Ha
MpHCh/a 3a JIMIIaBaHe OT CBOOO/1a WIIM MAPKa, U3UCKBAIllA 3abpKaHe.

3a Ta3u uen 11ata “HGoOpManKs OTHOCHO CpOKa Ha 3abp)KaHETO Ha JIULETO
BB3 OCHOBA Ha €BpOIICiCKa 3al0Be]l 3a apecT TPsOBa 1a Ob/ie MpeI0CTaBeHa MPH
MpeAaBaHETO OT W3IMBIHSABAIIMS ChACOCH OpraH WM OT MOCOYEHHUS MO CHiIaTa
Ha 4JieH 7 IIEHTpaJIeH OpraH Ha W3/1aBalus CbeOCH OpraH.

Ynen 27

Bb3MO0KHOCT 32 HAKa3aTeJIHO NMpecJieiBaHe 32 IPYTd NpecThIICHUs

Bcesika nppikaBa ujieHKa MOXKe J1a HOTH(UIIMpA TEHEpaTHHUS CEeKpeTapuaT Ha
CobBera, 4ye B OTHOLICHHUSTAa CH C JIPyTd AbpPXKABU UIECHKH, HalpaBWId
HOTU(UKAIUS B CHIIUS CMHUCHI, C€ TIPEAToiara ChIIaCHEeTO 332 W3BBPIIBAHE HA
HAaKa3aTEIHO MPECIIEIBAHE, OCHKIAHE UJIIU 33IbPKAHE C OrJIe] U3THPIIIBAHE Ha
HaKa3aHHE JMIIaBaHe OT cBOOOJA WM MSpKa, W3MCKBAllla 3aJbpiKaHe, 3a
MPECThIUICHHE, W3BBPIICHO MpeId TOoBa OT IHUIETO, OOEKT Ha MpeaaBaHe,
pa3IMyHO OT TOBAa, 3a KOETO CE€ M3BbpIIBA IpPEAaBaHE, OCBEH KOraro B
KOHKPETHHSI CIydail H3MBIHSABALIUAT ChACOCH OpraH IOCTAaHOBU JAPYro B
PELIEHUETO CH 3a MPEIaBaHE.

C u3kimoueHne Ha mocoueHuTe B maparpadu 1 m 3 cirydau JUIETO, KOETO ce
npefaBa, MOXKe Jla He ObJie Haka3aTeJIHO IMpECIeBaHO, OCHACHO WM MO ApPYT
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Ha4YuH JIMIICHO OT CBO6OI[a 3a OpCAXOAHO MPECTHINNICHHUE, PA3JIMYHO OT TOBA, 3a
KOCTO CC UCKa MMpcaaBaHC.

[Taparpad 2 He ce mpuiiara B CIICTHUTE CITyYau:

a)  KOraro JIMLETO € HMMajllo BB3MOXHOCT Ja HAaIyCHE TEpUTOpHUsATa Ha
Ibp)KaBa WJIEHKa, B KOSTO € IpelaZeH0, HO HE € HaIpaBWiIO TOBa B
paMKuTe Ha 45 JHU OT OKOHYATEIHOTO CH OCBOOOXJaBaHE WIN CE €
3aBbPHAJIO HA Ta3u TEPUTOPUS;

0)  3a mpecTHIUICHHETO HE Ce MPEIBMKIA HaKa3aHWE JIMIIaBaHe OT cBOOOIa
W MsIpKa, U3UCKBAIIa 33 Ibp)KaHe;

B)  HAKa3aTEJIHOTO MPOM3BOJICTBO HE M3UCKBA MpUJIaraHe Ha MEPKH, CBbP3aHU
C OrpaHHMYaBaHe Ha JMYHATa CBO0OOA;

I‘) KOoraTo Ha JHUIECTO MOXKE Ja 61:,[[6 HAJIO)KCHO HAKAa3aHUC UJIU MApPKa, KOATO
HE € CBbp3aHa C JIMIIaBaHC OT CBO6OI[a, a UMEHHO Ij100a uin CBbp3aHa C
HCA MspPKa, JOPpH KOTaTO TC MOratT ga JOBCAAT A0 JIMIIAaBAHE OT CB060I[a;

)  KOraTo JMIIETO Jaje ChIVIacMe 3a MpelaBaHe, a KOraro € BBH3MOXKHO
€IHOBPEMEHHO M OTKa3 OT IMpujaraHe Ha CHEHUUaJIHO TNPaBWIO B
CHOTBETCTBHE C WiIeH 13;

€)  KOraro IJIMIETO, CJeJ KaTo € MpelaJeHO, H3PUYHO C€ OTKaXe OT
MPUJIAraHeTO Ha CIHENUaJHO TMPAaBWIO, CBBP3aHO C  ONPEIACICHHU
MPECTHIVICHHS, MPEeaAxXoXkKaamu mnpenaBanero. OTKa3bT cleaBa jaa Oblae
HalpaBeH Tpea KOMIIETCHTCH ChIACOCH OpraH Ha H3jaBaiiaTa JIbpikaBa
YWICHKa M OTpPa3eH ChIVIACHO HAIMOHAIHOTO W mpaBo. OT HauMHa Ha
M3pa3siBaHETO My ClIe/IBa Jla JMYHM, 4€ € JOOPOBOJHO WM TPU ITHIHO
Ch3HABaHE HA HETOBUTE IMOCJICAMIM. 3a Ta3M IeJl JIMIIETO UMa MPaBo Ja
ObJie IPEACTABISBAHO OT 3AIIUTHHK;

’K)  KOraTo M3I'BJIHSABALIUAT ChIACOCH OpraH, U3BBPIII MpeJaBaHe Ha JTUIETO,
Jlajie CBOETO ChIVIacHe ChIaacHo nmaparpad 4.

Hckane 3a chriacue ce TNpeAoCTaBs Ha W3MBIHSABALIUS ChACOEH Opra,
MPUAPYKEHO C TIocoueHata B wieH §, maparpad 1 u mpeBeneHa CBHIVIACHO
ynieH 8, maparpad 2 wuHbpopmarusa. Ceriiacue TpsOBa ga ce naanae, KOrarto
MPECTHIUICHUETO, 32 KOETO € MCKAHO, € CaMo 10 cebe CH 00eKT Ha MpejaBaHe B
CHOTBETCTBUE C HACTOSIIIOTO PaMKoBO pemieHue. Chbriiacue cienBa ga Obiae
OTKa3aHO B CIydauTe, M30pOEHU B WICH 3, a B OCTAHAINTE — €IMHCTBEHO Ha
OCHOBaHMSTA, MOCOYEHH B WiieH 4. Perienue cienBa J1a ce B3eMe He O-KbCHO OT
30 1HM OT MOTy4YaBaHE HA UCKAHETO.

IIo oTHOIIEHNE HA TOCOYECHUTE B WICH 5 CJIydau u3gaBaliara AbpiKaBa YJICHKA €
JJIBXKHA 1a IPEAOCTABU IrapaHIUUTE, MPECABUACHN B HETO.
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Ynen 28

IIpenaBane njim nocjieABamia eKCTPA M LIHA

Besika pppikaBa wieHKa MOXe Aa HOTHU(HIMpa T'eHEpalHHs CeKpeTapuaT Ha
CpBera, 4e B OTHOIIEHUATA CHU C JAPYTM JbPKAaBU YJICHKH, HaIlpaBWIN
HOTU(UKAIMA B ChUIMS CMHCBI, CE€ MPEAINoJara ChbIVIACUETO 33 IPEAaBaHE Ha
JUIE Ha Ibp’KaBa WICHKA, pa3jIuyHa OT U3IbJIHSABAILATA JbP)KaBa YICHKA, Bb3
OCHOBAa Ha €BpOICHCKa 3aloBel 3a apecT, H3JaJeHa 3a IPECTHILICHUE,
U3BBPIICHO TpEIu MpEJaBaHETO, OCBEH KOraro B KOHKPETHHS Ciyyail
U3IBJIHABAIIMAT ChACOCH OpraH IIOCTAHOBU JpPYyro B PELIEHHETO CH 3a
IpeaaBaHe.

B®B Bcexn cnyqal?l JUIE, KOCTO € MpEaagcHO Ha u3JgaBalllaTa AbpiKaBa YJICHKaA
BB3 OCHOBa Ha GBPOHCﬁCKa 3aMoBCA 3a apecCT, MOXKCE 0e3 ChITIACHETO Ha
H3IIbJIHABAIIATA AbprKaBa YICHKA J1a 6’5,[[6 npeaagcHo Ha ObprKaBa YJICHKA,
pasjiniyHa OT HEs, Bb3 OCHOBA Ha eBponeﬁCKa 3aIoBCA 3a apeCT, U3aaJcHa 3a
MPECTHINNICHUE, U3BBPIICHO IPCAU ITPEAABAHETO B CIICAHUTE Cllydau:

a)  KOraro M3JUpBAaHOTO JMIIE € UMAJIO Bb3MOXKHOCT Ja HallyCHE TEPUTOPUSITA
Ha JIbpXKaBa WICHKAa, B KOSTO € IPEeAaJeHO, HO HE € HalpaBWJIO TOBA B
paMKuTe Ha 45 JAHU OT OKOHYATEIHOTO CH OCBOOOXKIAaBaHE WM CE €
3aBBPHAJIO HA Ta3U TEPUTOPUS;

0)  KoraTo M3JMPBAHOTO JIMIE CE ChIVIACH Ja ObJe MpeaaJieHO Ha JbpiKaBa
YJIeHKa, pa3iyHa OT W3IIBJIHSABAIIATA Jbp)KaBa WICHKA, CBIVIACHO
eBporieiickara 3amoBea 3a apect. Cobrilacue TpsOBa la ce Jajae mnpej
KOMIICTEHTCH ChJICOCH OpraH Ha W3jaBallara Jbp)kaBa WICHKA M Jla Ce
OTpa3u ChIIIACHO HAIIMOHAIHOTO ¥ paBo. OT HAYMHA HA U3PA3IBAHETO MY
clie/iBa Jla MY, Y€ € JOOPOBOJHO U MPH ITBJIHO Ch3HABAaHE HA HETOBHTE
MOCJIEAMIU. 3a Ta3u IIeJ JMIETO UMa MPaBo Ja ObJe MPEICTaBISBAHO OT
3al[UTHHK;

B)  KOraTo HW3JMPBAHOTO JHIle He € OOeKT Ha CHeNHaTHO TMPaBUIO B
CBHOTBETCTBUE C WieH 27, maparpad 3, OykBu a), 1), €) U K).

M3nbaHsaBalIusaT CT:)IC6€H OopraH aaBa CbIJIaCuUC 3a NIpCAaBaHC B JIpyra AbpiKaBa
YJICHKa Bb3 OCHOBA HA CJICAHUTE IIpaBUJIa:

a) MCKaHETO Ha ChIVIACHE C€ MpelocTaBd B CHOTBETCTBHE C WieH 9,
HNpUAPYKEHO C MOCOYeHaTa B WwieH 8, maparpad | u mpeBeieHa ChITIACHO
yiieH 8, naparpad 2 nHpopmanus;

0)  cwIvIacue ce JaBa KOraTo NPecTHIUICHHETO, 32 KOETO € HCKAaHO Ipe/IaBaHe,
ChIIO € OOEKT Ha IpeJaBaHe B CHOTBETCTBUE C HACTOSIIIOTO PaMKOBO
pelieHue;

B)  PpeEIlEHHE clie[Ba Ja C€ B3eMe He MO-KbCHO OT 30 JHU OT MoJy4yaBaHe HA
HMCKaHETO,

r)  CchbIVIacHe cjelBa Ja ObJe OTKa3aHO B CllydyauTe, U30pOCHU B WieH 3, a B
OCTaHAJINTE — €IUHCTBEHO HAa OCHOBAHMATA, IOCOYCHH B WICH 4.
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Ilo oTHOMIEHNE HA TOCOYCHUTE B WICH 5 ClIydaun u3gaBaliara AbpiKaBa YJICHKA €
AJIbKHA a IPEAO0CTaBU rapaHlIuUTEC, MPCABUACHU B HCTO.

Boenpekun maparpad 1 nmime, koeTo € mpeaajeHoO Bbh3 OCHOBAa Ha €BpOICHCKa
3amoBe]] 3a apecT, He MOXe Ja ObJe eKCTpaaupaHo B Tpera cTpaHa, 0e3
cbIJlace Ha KOMIIETEHTHMsSI ChA€O€H OpraH Ha Abp)KaBaTa 4YjeHKa, KOATO €
npenaita junero. ToBa chrylacue cielBa Ja c€ JAajeé B CbOTBETCTBUE C
KOHBEHIIUUTE, [10 KOUTO ChIIaTa € CTpPaHa, KAaKTO U ¢ HEHHOTO BHTPEIIHO MPaBO.

Ynen 29

HpenaBaHe Ha HMYIECTBO

[lo uckane Ha wu3AaBamMs ChIACOEH OpraH WM [0 HEroBa HWHUIIMATHBA
W3MBJIHABAIIMAT ChACOCH OpraH cielBa B ChOTBETCTBHE C HAIlMOHATHOTO CH
3aKOHO/ATEJICTBO J]a U33eMe U TpeJajie COOCTBEHOCT, KOSTO:

a)  MOJXe Jia ce M3MCKa KaTo J0Ka3aTeNICTBO; WU
06) e mpuaoOuTa OT U3AUPBAHOTO JIMIIE B PE3YJITAT OT MPECTHILUICHHUE.

[Tocoyenara B maparpad 1 coOCTBEHOCT ce IpenaBa I0py KOoraTo eBporeiickara
3aIl0Be]] 32 ApECT HE MOKE J1a C€ U3IBJIHU NOPaJAu CMbpPTTa WIH YKPUBAHETO HA
JUIIETO.

Koraro nocouenara B maparpad 1 coOCTBEHOCT MOJICKH HA M33EMBAHE WITH
KOH(QUCKAIMSA Ha TEPUTOpHUATA HAa HM3MBIHABAINATA JbpXKaBa UICHKA,
MoCJIeIHaTa MOXE, aKo COOCTBEHOCTTa € HEeoO0XOJuMa BHB BpPh3Ka C BHCSIIO
HAKa3aTeJHO IPOM3BOJCTBO, BPEMEHHO Jia s 3aJbpKH WM Tpefaae Ha
u3JlaBamiaTa CTpana, mpy yCJIOBUE e 1ie Ob/ie BhpHATA.

Bcenuky mpaBa, KOUTO M3IBJIHSBAIIATA JIbpXKaBa WICHKA WM TPETa CTpaHa ca
MpUAOOMIN BB Bpb3Ka ¢ MocodyeHaTa B naparpad 1 coOCTBEHOCT, ce 3ama3Bar.
B Te3u ciydam m3gaBamiata IbpikaBa WiICHKa Cle[Ba Jia BbPHE COOCTBEHOCTTA
Ha W3MBIHSABAIATA JbpXKaBa 4YJeHKa Oe3 TeXEeCTH M HEMOCPEACTBEHO Ciel
NPUKITIOYBAHE HA HAKa3aTEITHOTO MPOU3BOICTBO.

Ynen 30

PasHockn

Pa3HOCKI/ITC, HaIllpaBC€HU Ha TCPUTOPUATA HAa UIIIBJIHABAIIATA AbpiKaBa YJICHKaA
BbB BpPb3Ka C M3IIBJIHCHHUETO HaA eBPOHeﬁCKa 3aroBEa 3a apeCT, C€ moemartr OT
Ta3u AbpiKaBa YJICHKA.

Benuku apyru pa3HOCKH ca B TEXKECT Ha U3JaBaliara JbpiKaBa YJIeHKa.
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I'/IABA 4

ObIIIA U BAK/IIOYUTEJHHU PA3SITIOPE/IBHU

Ynen 31

OTHOLIECHHE C APYTU PABHHU AKTOBE

be3 na ce 3acdra nmpuiiaraHeTo UM B OTHOILIEHUATA MEXIY AbPKABU YJICHKU U
TpeTu ctpanu, oT 1 sHyapu 2004 r. HACTOAIIOTO PAMKOBO PEIICHHE OTMEHS B
OTHONICHHUATA MEXAY IbpPKABUTE UIEHKH CHOTBETHUTE pa3mopeadu oT
CJICIHUTE KOHBEHIIMH, IPUJIOKUMH B 00J1aCTTa HA €KCTPAAUIIUATA!

a)  EBpormeiickaTa KOHBeHIMsA 3a ekcTpaguuus oT 13 pekemBpu 1957 1.,
HEWHUS JOMBIHUTEICH TPOTOKOA OT 15 okromBpu 1975T. m BTOpH
JOIIBIIHUTENEH MpoTokon oT 17 mapr 1978 r., xakro u EBpomneiickaTta
KOHBeHIUs1 3a Oopba c Tepopusma oT 27 suyapu 1977 r., ITOKOJIKOTO
YpeXaa eKCTpauLIUATA;

6) Cnopazymenuero Mexay 12-te abpxkaBu 4ieHKM Ha EBpomeickure
OOIITHOCTH OTHOCHO OIPOCTSBaHE WM MOJEPHM3AIMs HAa METOJIUTE Ha
npeaaBaHe HAa UCKAHMATA 3a eKCTpaauIus oT 26 mait 1989 r.;

B) KoHBeHuusATa 3a ONpOCTEHaTa MpoLEAypa 3a EKCTPaJAuLUs MEXIY
nbpxkaBuTe WwieHku Ha EBponelickus cpro3 ot 10 mapt 1995 r.;

r) KonBeHumsATra 3a ekcTpaauuusATa MEXAYy IbPKABUTE WIEHKH Ha
EBponeiickus cpro3 oT 27 centemMBpH 1996 1.;

n)  gan 111, rnmaBa 4 or KonBenmusita ot 19 tonu 1990 r. 3a mpunarane Ha
Cnopasymenunerto ot Illenren ot 14 ronn 1985 r. OTHOCHO MOCTENEHHOTO
MpeMaxBaHe Ha KOHTPOJIa MO OOIIUTE TPaHUIIH.

JI’I)p)KaBI/ITe YICHKUM 1€ MNOpoABJDKAT Jda HOpujarat JABYCTPAHHHUTEC U
MHOT'OCTPAHHUTEC CIIOPAa3yMCHUA WA JieficTBaIIUTE CHOTOI[GI/I " cJIeq MprueMaHe
Ha HaCTOAIIOTO pPaMKOBO PCIICHHUE, JOKOJIKOTO CBIIMTE II03BOJIABAT
pasmiupsABaHE W Pa3lpOCTUPAHC HaA HCTOBUTC MW MW IoAlloOMarar I10-
HATaTbIIHOTO OIPOCTABAHC HWJIM YJICCHABAHC HA MPOLUCAYPHUTE 3a MPEaAaBaHC HA
Jiana, Cpeiy KOUTO Ca u3gaicHu eBpOHeﬁCKH 3aIoBEaN 3a apeCT.

JbpkaBUTe YIEHKM MOTaT Ja CKJIIOYBAT JBYCTPAHHU WM MHOTOCTPaHHH
CIIOpa3yMEHHs WJIM CIIOTO/A0M CjeJll BIM3aHe B CHJIa HAa HACTOSIIOTO PaMKOBO
pelIeHne, JTOKOJIKOTO CHIIUTE TO3BOJSBAT pasMIMpsSBaHE M Pa3NpPOCTHPAHE Ha
HErOBUTE MpPEANHCAHUS M IOANOMAaraT I0-HATaThIIHOTO OIPOCTSBaHE U
yJIeCHABaHE Ha MPOLEAYPHUTE 3a MpeaBaHe Ha JHIA, CPELLy KOUTO ca U3AATACHU
eBpPOTMEHCKU 3alOBEAM 32 apecT, MO-CHEIMATHO Ype3 ONpeIeisiHe Ha MMO-KPAaTKU
CPOKOBE OT IIOCOYCHHWTE B WieH 17, upe3 yIObbKaBaHe HAa CHHCBHKA OT
NpecThIUVIeHNs, W30poeHW B uwieH 2, maparpad 2, upe3 MO-HATATHLIHO
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OrpaHNYaBaHE Ha MOCOYEHUTE B YJIEHOBE 3 W 4 OCHOBaHUS 3a OTKa3 MIIM 4Ype3
BBBEXKJAHE Ha MMO-HUCHK Mpar OT ONpe/ieeHus B WieH 2, naparpad 1 umu 2.

Criopa3yMeHusiTa U CIOrojouTe, KOUTO ca MMOCOYEHH BbB BTOpaTa ajHvHEs, HE
MOTaT [0 HUKAaKbB HAYMH J1a 3aCETHAT OTHOIICHUSATA C AbPIKABH YJICHKH, KOUTO
HE ca CTPaHH IO TAX.

B cpok oT Tpu Mecena OT BIM3aHE B CHJIa HA HACTOSIIOTO PAaMKOBO PELICHHE
IbpXKaBUTe wWieHKH TpsaOBa na wuHpopmupar CoBeta u Komucusra 3a
CBILECTBYBAIIUTE CIIOPa3yMEHHsI M CIOT0J0H, IMOCOYEHU B IbpBaTa ajuHes,
KOUTO eJasAT Ja MpuiiaraT v 3a B ObJele.

[bpxaBute uneHku ciensa Aa yeBenomsr CbBera n Komucusita M OTHOCHO
HQJIMYMETO Ha HOBU CIIOPa3yMEHUS WU CIIOr0J0M CBIJIACHO BTOpaTa ajlHuHes B
TPUMECEUYEH CPOK OT IOANMCBAHETO UM.

Koraro koHBeHIMU WM criopa3yMeHHs chriacHo maparpad 1 ce mpuiiarat Ha
TEPUTOPUSITA Ha JbpXKABU WIEHKH WIM HAa TEPUTOPHs, 3a YHUUTO BBHIIHU
OTHONICHUS € OTTOBOpPHA JbpiKaBa WICHKA, COPSIMO KOSTO HACTOSIIOTO PAMKOBO
pellleHne He ce Ipuiara, Te3M akTOBE 1€ NPOABIDKAT Ja peryiaupar
CHILECTBYBAIIUTE OTHOILIECHUS MEXIy TE3H TEPUTOPUU U JIPYTH Ibp>KaBU
YJICHKH.

Ynen 32

IIpexoanu pasnopenom

Pasrnexxnanero Ha otnpaBeHute mnpeau 1 sHyapu 2004 r. uckaHus 3a
€KCTPaJUIMs C€ U3BBPILIBA Bb3 OCHOBA HA CHILIECTBYBAILUTE aKTOBE, OTHACSIIN
ce 1o excrpanunusaTa. [lomydyeHure cinen Ta3u JaTa UCKaHUS C€ MOAYMHSABAT HA
IIpaBWjiaTa, NPUETH OT IbPKABUTE WIEHKH CBHIVIACHO HACTOSILOTO PaMKOBO
pemieHre. Bbpopekn ToBa BcsAka IbpiKaBa WIEHKA MPU MPUEMaHETO My HMa
IIpaBO Ja 3asBM, Y€ KAaTO M3MIbBJHABAIA Ibp)KaBa YJICHKA 1€ MPOABIDKA JAa
pasriiexaa WCKaHWs, CBBbpP3aHU C JIeSHUS, W3BBPLICHU IMpeaud Jarara,
ollpeziesieHa B ChOTBETCTBHE C Mpuiioxumara npeau 1 aayapu 2004 r. cuctema
3a ekcTpaauuus. BernpocHara nata He Moxke na Oblie MO-KbCHA OT 7 aBryCT
2002 r. ToBa Boneu3siBICHHE MOJUICKU HA 0OHapoBaHe B Oguyuaier 8eCmuux
na Esponetickume obwnocmu. To Moxe 1a Ob/ie OTTETIICHO 1O BCSIKO BPEME.

Ynen 33

Pa3nopendu orHocHo ABcTpus u I'ndpanrap

Twit kaTo ABcTpus He € u3MeHw1a wieH 12, maparpad 1 ot ,,Auslieferungs- und
Rechtshilfegesetz®, HeitHuTe W3MBIHABAIIM CHACOHUW OpraHW HaAW-KBCHO 0
31 nexemBpu 2008 r. MoraT Ja OTKa)kaT MPHJIAraHETO Ha €BpOIeiicka 3amoBe]]
3a apecT, KoraTo M3AUPBAHOTO JIUIEC € aBCTPUHCKU TPAKJAHWH WIH JESTHHETO,
3a KOETO € M3JaJicHa 3aloBe/iTa, HE € HaKa3yeMO ChIVIACHO aBCTPUHCKOTO
3aKOHOJATEJICTBO.

HacrosmoTo paMKOBO pelieHre ce mpusara 1o oTHomeHue Ha ['nopanrap.
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Ynen 34

IMpuaarane

1. JIbpKaBUTE WICHKHU CJelBa Jla B3eMaT HEOOXOIMMHUTE MEPKH 3a IMpHiIaraHe Ha
pasnopenouTe Ha HACTOSIIOTO paMKOBO peuienue 10 31 nexemspu 2003 r.

2. [bpxaBuTe 4iIeHKH TpsOBa Ja MPEACTaBIT B TI'eHEpaIHHs CeKpeTapuar Ha
CwBera u Komucusita TekcTa Ha pasmopendHTe, C KOUTO BBBEXKAAT B
HAI[MOHAJTHOTO CH MPaBO 3aJbJDKCHUATA, KOUTO MPOU3THUYAT OT HACTOSIIOTO
pamMKOBO peulieHue. B Ta3u Bpb3ka BCSKa JIbp’KaBa WICHKa MOXE Jia 3asiBH, e
He3a0aBHO I1I€ 3all0YHE J1a TO MPUJiara B OTHOIICHUSTA CH C IbP)KaBUTE YWICHKH,
HaAIpaBWIU ChILATA JEKJIaparysl.

I'enepannuar cekperapuat Ha CbBeTa cielBa Jla MPEAOCTaBH Ha IbpiKABUTE
yneHkd U Komwucusara uHpopmanus, noiaydeHa chriacHo 4ieH 7, maparpad 2,
wieH 8, maparpad 2, wien 13, maparpad 4 u unen 25, naparpad 2. OcBeH ToBa
cieBa 1a myonukysa nHpopmanusara B Oguyuanen secmuuk Ha Eeponetickume
obwHOCMU.

3. B®3 ocHoBa Ha mH(poOpMaIuATa, MPEAOCTABEHA OT I€HEPATHUS CEeKpeTapuaT Ha
CoBeta, Komucusita cienBa, Hail-kbcHO 10 31 nexemBpu 2004 r., 1a npeacraBu
noknan Ha EBponeiickusi mapiameHT U CbBeTa OTHOCHO IMPUJIAraHeTo Ha
HACTOSIIIIOTO PAMKOBO peIIeHHEe, TPHAPYXKEH, KOraro € HEeOO0XOIUMO, CbhC
3aKOHOJIATEITHU TIPEIJIOKECHHUS.

4, IIpe3 Bropata momoBuHa Ha 2003 r. CwBeThT TpsiOBa na mpepasriena Io-
CIMELUAIHO IMPAKTHYECKOTO MPUIOKEHHE Ha pa3nopenOuTe Ha HACTOSIIOTO
PaMKOBO pEIlIeHHE OT IbpKABUTE UYICHKH, KAaKTO U Ha (YHKIIMOHHPAHETO Ha
[IlenrenckaTta nH(pOpPMAIIMOHHA CUCTEMA.

Ynen 35

Bamnzane B cumiia

Hacros1oro paMKoBo perieHue Biau3a B CUJa Ha JBAJECETUs JEH ciell MyOIuKyBaHETO
My B Ogpuyuanen secmuux na Eeponetickume obwnocmu.

CnscraBeno B JltokcemOypr Ha 13 ronu 2002 roauxa.

3a Cveema
IIpeoceoamen
M. RAJOY BREY
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HNPUJTOKEHMUE II — ®opmyasp 3a E3A, chabp:kail ce B NPUIOKEHHETO
KbM PaMKoBOTO pemenue ornocno E3A

PamkoBo pemienne otHocHO E3A, HeopuMaaHa KOHCONMUUPaHa BEPCHS

EBPOIIEMICKA 3AIIOBE]] 3A APECT

Hacrosiara 3amoBen € uzgajacHa OT KOMIETEHTEH CT)ILC6CH OopraH. Mo MOCOYEHOTO
mo-A0J1y Junue aa 6’[)}16 3aABbPrKaHO W MPCAAACHO C OIJICA MHMPOBCKIAHEC HAa HAKA3aTCIHO
MMPONU3BOACTBO WJIM U3IBJIHCHHUC Ha NPUCBHAA 34 JIMIIABAHEC OT CBO60}18. W MspKa,
H3HCKBalla 3abpiKaHe.

a)  HMHdopmanust OTHOCHO CaMOIMYHOCTTA Ha U3AUPBAHOTO JIMILIE:
(< PRSP
COOCTBEHO(T) FIME(HA): +vvvteisreeessuesesstesesstesssssesssssesssssesssssesssssessassessssesssssessssssssssssssessssessnsessssseenns
BaliHO MME, KOTATO MMA TAKOBA] ...e..veeetrieisriestrtestsaesseeesssesssssesasssesasssesssssessasseesansessnnesssseesnneans
TICEBAOHUM, KOTATO MIMA TAKDBB: ....vveeureeasreessriessseesseeessetesssesesssesasssessassesssssessassessassessnssessssesssnneans
1 00 PP RP TP
I o EE 91 €2 & (011 10 LT
B I eI 0 (9 (S PR PPRRR
A (T8 (0] 0107 91 (535 1 (PP PP RPN

[TpeOuBaBAHE N/MITH UBBECTEH QPEC: ..vviuvivreriasrisieesseastesseesseassesseessesssssteesseasseabeesbe e s e saeesbeanesanenres

E3uny , kouTo U3AMpBaHOTO JIMIIE Blajee (aKO ca U3BECTHH):

OTnnuuTenHu 0e1e31/0NMUCAHNE HA U3TUPBAHOTO JTHLIC: .eeervvvessureessureesssresssssessssessssesssseesssseesssseeans

CHI/IMKa 1 OTIICYATHINX OT Hp’BCTI/ITe Ha I/IS)II/IpBaHOTO JIUIIC, aKO UMa TaKuBa W MOrar Jaa 6’B)IaT
MPEIOCTaBeHH, WM JJAHHU 32 KOHTAKT C JUIETO C orjien nmoiay4yaBaHe Ta uHdopmamus wiu JJHK
npoba (KoraTto ToBa J0Ka3aTEICTBO MOXeE Ja Ob/ie MPETOCTaBEHO, HO HE € BKIIOYEHO).

Hacrosmara 3amoBen cienBa ga 0bJie M3TOTBEHA WK IPEBEACHA Ha SUH OT OQHUIIHATHATE S3UIH
Ha W3IIBJIHSBAIIATA IbpXKaBa-WICHKA, KOTAaTO ChIIAaTa € M3BECTHA, WM Ha APYT MPHET OT Ta3H
IIbpKaBa e3UK.
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6) PemeHHe, BB3 OCHOBA Ha KOCTO € U3aaJCHA 3aIllIOBCATA:

1. 3armoBe]1 3a apecT WIN ChICOHO PEIICHUE ChC CHINUS MTPABeH €PEKT:

()11 07123 2% OO TS OTSUROURRUPPRRUPPPPPP

B) MHudopmanus 3a cpoka Ha mpUChAaTa!

1. MakcumalneH cpok Ha IpUcChaTa 3a JUIIaBaHe OT cBOOOa WM MsIpKaTa, U3HCKBalla
3abpKaHe, KOUTO C€ MPEABMKAAT 3a MPECTHILUICHUETO(STa):
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[Tocodere nanu IUIIETO CE € SIBUJIO JTUYHO HA CHIACOHMS TPOIIEC, BCIASACTBHE HA KOUTO €

IMOCTAHOBCHO PCUHICHUCTO:

U I[a, JIIIETO CE€ € SIBHJIO JIMYHO Ha ChICOHUS IIponec, BCICACTBUEC HA KOHTO €

IIOCTAaHOBCHO PCHICHUCTO.

l He, JIMOCTO HE CC € JABUJIO IMYHO HA C"b,[[e6HI/IH Impouec, BCICACTBUEC HA KOHWTO €

NOCTAHOBCHO PCHICHUCTO.

Axo cte HaIlpaBUJIn oTOeIsI3BaHe B KJIETKA 110 TOYKA 2, MOJIAd, NOTBBPACTC HAJINMYHUCTO HA

€IHO OT CIICIHUTC:

3.1a. ymmero e OWIo MPU30BaHO JIMYHO HA ... (JIGH/MECEIyTOMHA) U 10 TO3W HauuH € OMio
YBEIIOMEHO 3a OMpejesieHaTa JaTa U MSACTO Ha ChACOHMS MPOILIEC, BCIIEACTBUE HAa KOKMTO €
MOCTAaHOBEHO PEIICHUETO, U € OHJIO YBEJIOMEHO 32 BE3MOXKHOCTTA 32 TIOCTAaHOBSIBAHE HA TAKOBA

pelLIeHHe, aKko He Ce SIBU Ha ChIECOHUs IIPOLIEC;
NI

3.16. nmuero He e OMIIo MPU30BAHO JIMYHO, HO Upe3 IPYTH CPEACTBA ACHCTBUTEHO € TOTYYHIIO
o(unmamHa HHGOPMAIHS 32 ONPEICICHNTE JaTa U MSACTO Ha ChACOHUS MPOLIEC, BCIICACTBUE HA
KOHMTO € IMOCTaHOBEHO PEIICHHUETO, M0 HAUYMH, KOWTO HEABYCMHUCIICHO JO0Ka3Ba, Y€ BBHIIPOCHOTO
muie € Owio MH(OPMHPAaHO 3a HACPOUEHHs ChACOEH Mpolec U € OWIO YBEIOMEHO 3a

BB3MOKHOCTTA 3a IIOCTAHOBABAHC HA TaKOBA PCIICHUEC, AKO HEC CC SIBU HAa C’LI[CGHI/I}I TIpoLec;
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N

[0 3.2. caen xato e 6Mi0 UHPOPMHUPAHO 32 HACPOUEHUs ChACOCH MpOIIeC, JIUIETO €
YITBIIHOMOIIHUJIO 3aIIUTHUK, IMOCOYCH OT BBIPOCHOTO JIMIE WM OT AbpXaBaTa, Ja TO
MPEICTaBIsABA HAa CHACOHHUS MPOILEC M JACHCTBUTEIHO € OMIIO MPEACTaBISABAHO OT TO3M
3aIITHUK Ha MPOIIeca;

nJjin

(1 3.3. pemeHuero ¢ OWII0 BPhUCHO JIMYHO HA JIMIETO HA ... (IeH/Mecel/ToAnHa) U
TO € OMJI0O U3PUYHO YBEIOMEHO 3a MPABOTO HA MOBTOPHO pasriiexkIaHe WK O0KalBaHe, B
KOETO MMa IPaBO J]a y4acTBa U KOETO TO3BOJISIBA JIEJIOTO Ja Ce Mpepasriie/ia Mo ChIIeCTBO,
BKJIIOUHUTEIIHO U C OTJIE/ Ha HOBU JIOKA3aTEJICTBA, M KOETO MOXKE Jia JOBEE /0 OTMSHA Ha
IbPBOHAYAITHOTO PEIICHHE, 1

(] JMUETO M3PHYHO € 3asBUIIO, Y€ HE OCIIOPBA PEIICHHETO;

nJjin

(] JMumeTo He € TOMCKalo T[OBTOPHO pa3MiiekIaHe WM O0KaJlBaHEe B
NPUIOKHUMUS 32 TIENTa CPOK;

N
(1 3.4. pemeHuero He € OUII0 BPBhUYEHO JIMYHO Ha JIUIIETO, HO
- pemeHHeTo 1Ie ObJe BPHUCHO JIMYHO HA JIUIETO He3a0aBHO CIIe]| MPeaBaHeTo; U

- IIPpU BPbUBAHEC HA PCIICHUCTO JIMICTO IIIC 6T>I[e HU3PUYHO YBCAOMCHO 34a IIPaBOTO MY Ha
MOBTOPHO pPa3MICKIaHC WA O6)K€LHB3HC, B KOCTO HMMa IIpaBO Ja y4aCTBa W KOCTO
IMO3BOJIsIBA ACJIOTO Jia €€ MmMpepasnicaa rno CoueCTBO, BKIIFOYUTEIIHO U C OITIC]] HA HOBH
JAO0Ka3aTeJICTBA, U KOCTO MOXKCE J1a TOBCAC 1O OTMsAHA Ha ITbPBOHAYAJTHOTO PCIICHUC; U

- Jmiero e ObJie YBEIOMEHO 3a CpOKa, B KOWTO TpsSOBa Ja IMOMCKAa TOBTOPHO
pasrmiexiaHe uiM ookanBaHe U KOUTO € ... THU.

AKo cTe HarpaBWIM OTOEJsI3BaHe B KileTKa 1o Touka 3.16, 3.2 wnu 3.3, naiite uHpopmanus

KaK € U3IIbJIHCHO CbOTBETHOTO YCJIIOBHUC!
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n) Ilpectpmnenus:

Tasu 3anoBej1 ce n37aBa BbB BPB3Ka C OOMIO: .................. MPECTHILICHHUS.

Ornrcanne Ha 0OCTOSATENICTBATA, TIPU KOUTO MPECTHIICHUETO(ATA) € (ca) M3BBPIICHO(H),
BKJIFOUUTCIIHO BPpEME, MACTO U CTCIICH Ha Y4aCTHC HA U3JJUPBAHOTO JIMIIC B HpeCT"bHJIeHI/ICTO(SITa):

EctecTBO 1 npaBHa kBanu(UKalKs Ha IPECTHIUIEHUETO(ATa) U MPUIIOKHMAa 3aKOHOBA
pasnopenda/Kojexc:

I.  Axo e Bb3MOXHO, OTOEJIeKEeTe €HO MU ITOBEYE OT CIEAHUTE NMPECTHIUICHHS, HAKa3yeMHU B
M3/aBalaTa JbpkaBa WICHKA C JIMIIaBaHe OT CBO0Oa WM MpKa, U3UCKBAIIA 3aIbpKaHe
3a He M0-MaJIKO OT 3 TOAMHU ChIJIACHO 3aKOHUTE:

ydJacTue B IPECThIIHA TPYIa;

TEPOPU3HM;

Tpaduk Ha Xopa;

CEeKCyallHa eKCIIOATALUs Ha JIela ¥ JeTCKa IOpHOTrpadus;

HE3aKOHEH TpauK Ha HAPKOTHUYHU M TICUXOTPOITHHU BEIECTBA;

HE3aKOHEH TpauK Ha OpBHXKHUsl, OOCTIPUIIACH U B3pUBHU BEILECTBA;

KOPYIILHS;

O OoOoooOgoogoo

M3MaMa, BKIIFOUYUTEIIHO TaKaBa, KOATO 3acsira (pMHaHCOBUTE UHTepecH Ha EBponeiickuTe
oOmnIHOCTH IO cMUCHIIa Ha KorBeHmmsTa 0T 26 tomu 1995 T. 3a 3amuTa Ha (YUHAHCOBUTE
uHTepecu Ha EBporneiickure o0mHocTH;

M3MHUPAaHEe Ha UMYIIECTBO, MPUIOOUTO OT MPECTHIICHUE;

MOATPAaBsHE HA TTAPUYHU 3HAIH, BKIIFOUYUTEITHO €BPO;

MPECTHIUICHHUS], CBbP3aHU C KOMITIOTPH;

MPECTHIVICHHS TIPOTUB OKOJIHATA Cpe/ia, BKIFOUUTEITHO HE3aKOHEH TpadUK Ha 3aCTpallieH!
YKUBOTUHCKH BUJIOBE M 3aCTPAILICHU PACTUTEIHU BUAOBE U PA3HOBUIHOCTH;

yJIeCHsIBaHE Ha HE3aKOHHO BIIM3aHE U MpeOrBaBaHe;

yOUICTBO, TEKKA TEJIECHA MTOBPEIA;

HE3aKOHHA ThPTOBUS C YOBEIIKH OPraHu U ThKaHH,

OTBIIMYaHE, TPOTUBO3AKOHHO JIMIIIaBaHEe OT CBOOOA U B3eMaHe Ha 3aJI0KHUIIY;
pacu3bM U KceHohoous;

OpraHU3MpaH WIH BhOPHKEH IPpadek;

HEe3aKOHEH Tpaduk ¢ MpeAMeTH Ha KyJITypaTa, BKIIOUYUTEITHO aHTHYHU IPEIMETH U
MIPOU3BEJICHUS Ha U3KYCTBOTO;

MOIIICHUYECTBO;

PEKET U U3HY/IBAHE;

MOATMPAaBSHE U TUPATCTBO HA U3/ICIINS,

MOANPAaBsHE HA a/IMUHUCTPATUBHU JOKYMEHTH U ThPTOBHUS C THX;

Ooooogogg I B

O o0Oooo
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MOAIIPAaBAHC HA IUIATCIKHU CPEACTBA,

HE3aKOHEH Tpa(HUK Ha XOPMOHAJTHY BEIIECTBA U IPYTH CTHMYJIATOPH Ha PACTEXka;
HE3aKOHCH TpahHK Ha SIIPEHH WK PAJAUOAKTHBHHE MaTECPUAIIH;

TpaduK Ha TPOTHBO3aKOHHO OTHETH IMPEBO3HH CPECTBA;

W3HACHUIIBAHE;

najex;

MPECTHILICHHUS OT KOMIIETEHTHOCTTA Ha MEKIyHAPOIHUS HAKA3aTEICH ChI;
HE3aKOHHO OTBJIMYAHE Ha JICTATEJIHU CPEACTBA UIIH KOpaoOu;

caboTtax.

Oooooooo d

I1. IIbiHO omucaHWe Ha MPECTHIUIEHUETO(Ta), KOUTO HE MOMNaaT B IOCOUYEHHUS [10-TOpe
paszznein:
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e)

Jlpyru cBBp3aHu ¢ 1eN0To 00cTosTeNncTBa (MHPpOpMAIIHS O U300p):

(3a5€]l€9fCKCl:BK/ZlO'{6am ce benedicKu OMmHOCHO eKcmepumopuajinocmma, npeKkvCeane Ha Cpokoese

u Opyau nocreouyy om npecmvhnieHUemo)

HaCTOHH_[aTa 3aroBEa C€ OTHACA U A0 U33€MBAHECTO U IIPEJaBaHCTO Ha CO6CTB€HOCT, KOATO
Ou Moriia Jla C€ U3UCKA KaTO AJOKA3aTEJICTBO.

HacrosmaTa 3amoBej; ce OTHACS M 0 U33€MBAHETO U MMpeaaBaHCTO HA CO6CTB€HOCT,
HpI/II[O6I/ITa OT U3AUPBAHOTO JIMIEC B PE3YJITAT OT NPCCTBIICHUCTO!

Onmucanrie Ha COOCTBEHOCTTA (M MECTOHAXO0KACHHE) (KOraTo € U3BECTHO):

w/nnu

[IpecTpruienneTo(sTa), BH3 OCHOBA HA KOETO(MTO) € U3/1aJICHa 3aloBeATa, € (ca) Hakazyemo(H)
uim e(ca) n1oBesno(u) 10 MPUCHAA 3a JI0KUBOTEH 3aTBOP WM MSpPKa, M3UCKBAIA 33 IbPKaHEe J10
KHUBOT:

[MpaBHATa CHUCTEMa Ha MH3AABallaTa MAbpi’XKaBa 4YICHKA II03BOJIsABA IIPCPA3TIICKAAHE Ha

HaJIO)KEHOTO HaKa3aHWE WJIM MSpKa — MO0 MCKaHE WM NPU U3THYaHE Hak-Maiko Ha 20
TOAUHU — C OIJIEJ ONpPEAEIISIHE HAa HAKa3aHWE WA MSIPKa, HECBBP3aHU C JIMIIABAHE OT
cBoOOza,

I[MpaBHATa CUCTEMA Ha U3aaBaliaTa IbpKaBa 4JICHKA IIO3BOJIsIBA TIOMUJIBAHE, HA KOCTO JIMLICTO
HMa IIpaBO CBIVIACHO 3aKOHOAATCIICTBOTO HMJIM IIPAKTHUKATA HAa U3JaBalllaTa AbpiKaBa YJICHKA, C
orjic onpeacIAHEC Ha HAKa3aHUEC NI MAPKa, HCCBBbP3aHU C JIMIIABAHE OT CBO60I[21.
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CobeOHusAT opraH, U3/1aj 3aroBe/Ta:

(01117001720 03 (S P12 1Y (533 (0): 213 1 (S PRSPPI
2.

VIME Ha HETOBHS TIPEICTABHTEIL © ..veuveeuteseeseassessessseasseassesseassesseesseessesssesseessesssessesssesssessesssesseesses

JUTBIKHOCT (BBAHHE/CTEIICH)  +.vvvveueessessesessessessesseaseeseessassessessessessesseaseeseessensessesseseessesbesseaneeneenens

|5 [0V (5] o0 € 11 (1) (01 o PP PT PP PUPRPPPPPPPPN

YV (01T o OO PPPRPPPPP

Ten.: (kox HA IbpKaBaTa) (KO HA OOMIACTTA/TPAMA) (v0) verrrvrerrrrrreaiieesieeesieesaeesteeseeesieesneesenens
®daxc: (Ko HA ABPKABATa) (KO HA OOIACTTA/TPAMA) (+vn).veerurrerrerireaieesireesieesireesteesneesieesneeseeens
L (S gy 01002 1 €210 0 () 11 C: PO PPPRR PRSP
JlaHHM 32 KOHTaKT C JIMLIETO 32 Bpb3Ka C OTJIe/l U3BbPIIBaHE HA HEOOXOUMUTE MPAKTUUECKU

JIEACTBUS TIO TPEIIABAHETO: ...uvvvressnrreeessurnneessssnseeessasssseesanssssessasssesesssssnnssssnssseeessnssseeessnssseessansseees

Koraro LOEHTPAJICH OpTraH € OTTOBOPCH 3a MPCAABAHETO NI aJIMUHHUCTPATUBHOTO I10JIydYaBaHC Ha

eBpOHCﬁCKaTa 3aIIOBE 3a apeCT:

HaunmenoBanue Ha HCHTPATTHHS OPTAH ..unieiiiiieiir s s s s a e

Teun.: (ko HA TbpKaBaTa) (KO HA OOMACTTA/TPATA) (r0) eeerevrerrerireenieesieeesieeaieesteeseeesieesneeseeens
®daxc: (Ko HA TbPKaBaTa) (KO HA OOACTTA/TPAMA) (+r.) werrerrerrrriireenieesieeesieesiaeesieeseeesieesneeseeens

| (g N 01003 1 €210 0 (1) 1.1 ¢ PRSP R PUPRPPRPPRPRPN

Ha pasnuunurte e3umm mme ce u3moi3Ba (OPMYIHPOBKA, BKIIOYBAIIA ,,HOCHUTEN Ha ChICOHA
BJIACT.
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HOI[HI/IC Ha u3JaBaliys CBI[CGGH opra”n W/WIIM HETOB NpeaACTAaBUTCIIL:

L (ST PR
JUTBIKHOCT (BBAHKE/CTEIICH)  +..vveuveerviaseesseesuesseesseessesssessesssesssesseesseassessessseassesseesseessesseessesssessesssesssessennns

B E s 2 ST PP PUPTT P RPPPI

JIbprkaBeH meyar (ako uMa TaKbB)
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HHPUJIOKEHHUE 111 — HACOKMU 3A IIOITBJIBAHE HA
OOPMYIJISPA 3A E3A

Hacrosmara 3amoBes € u3najaeHa OT KOMIIETCHTEH C’bI[e6eH OpraH. Mois T0COYeHOTO
mo-A0J1y June aa 6T)I[C 3aABbPiKaHO U NMPCAAACHO C OIJICA MHPOBCKIAAHC HA HAKA3aTCIHO
MMPONU3BOACTBO WJIM U3IBJIHCHHUC HA INIPUCBHAA 3a JIMIIABAHEC OT CBO60,Z[8. W MsIpKa,
HN3HCKBaIla 3abprKaHe.

benescka

— [IperopbuBa ce mpu u3rorBsiHero Ha E3A na ce M3mon3Ba MHCTPYMEHTHT
~Kommenauym nHa ECM“ Ha yebcaiita Ha ECM. U3nomsBanero Ha TO3M
€JIEKTPOHEH MHCTPYMEHT INpaBU MOIIBJIBAHETO Ha (POpPMYyJsipa ChHIIO TOJIKOBA
JIECHO, KOJIKOTO W TMOMbJBaHeTo Ha ¢opmyisipa B Word, HO ¢ HAKOJIKO
CBhbBPEMEHHU U JIECHU 32 U3I0JI3BaHe (DYHKIHUU KaTO: BH3MOXKHOCT 32 TUPEKTHO
no0aBsiHE HAa KOMIIETEHTHUTE W3IIBJIHSABAIIM CHACOHM OpraHu OT ,,ATiac 3a
BIIIT* na ECM; He3a0aBHO MojlydyaBaHe HAa CTATHYHOTO ChIbpPXKAHUE HA TEKCTa
Ha (opMynsipa Ha €3MKa WIM E€3HMLUTE, KOUTO Ce IMpUeMaT OT HM3IIbJIHABAIIATA
IbpXKaBa-uJeHKa; ChXpaHsSBaHE M H3MIpallaHe Ha (opMmylsipa MO elIeKTPOHHA
OoLIA.

- [Ipu Bce TOBa MOXKe OM € MpernopbuMTENHO Ma cBanute Gopmysspa B Word
dopmMmar ot yebcaiita Ha ECM (pasnen ,,bubnnorexa’™) Ha e3nka Ha W3AaBaIlUs
chacOeH oprad (T.e. Ha Bamust e3uk) U Ja TO ChXpaHsABaTe Ha KOMITIOThpA CH,
aKo B CICIIHH CIy4au AOCTBIIBT 0 TO3H yeOCAWT HE € Bh3MOXKCH.

- OcBeH TOBa MOKE J1a € MPENOPBYUTENHO Aa CBAIUTE (HopMyIsapa oT yeOcaiTa
Ha ECM (paznen ,,bubnuorexa*) Ha BCUUKM €3MIIM, OCOOEHO Ha TE3H, KOUTO
[0-YeCTO CE MpHeMaT OT JAPYTH Ibp)KaBU YICHKH, W Ja IO ChXpaHsABaTe Ha
KOMIIIOTHPA CH.

— Axo wusnom3Bate ¢opmata B Word, mombiaHere ro Ha Bamms e3uk, karo
U3MnoJi3BaTe KOMMIOTHP (He Ha pbka). Koraro ce msnonsBa KommneHauymsbT,
(bopMyISIpBHT BUHATH CE MOMBJIBA HA KOMIIOTHPA.

— Ako paneHa rpada € HENpWIOXKKMMA, HaNMIIETe ,,HENPUIOKUMO WU
oTtOenexere SICHO, Y€ € HeMpUIOKUMO, KaTO IOCTaBUTE OIpeleeH 3HaK
(manp.: — ). B HukakbpB ciyuail He clelBa Ja 3ajquvaBaTe rpada WM MO0
HsKaKbB HauWH Ja IpoMeHsaTe Gopmyisipa 3a E3A.

— Axo E3A ce oTHacsg 3a HAKOJKO TPECTHIUICHUS, HOMEpPUPAUTE TH
npecTbivieHne 1, 2, 3 ¥ T.H., KaTo ce NMPUIbpPKATE KbM ChOTBETHATA HOMEPAIIUS
B rienust popmynsip 3a E3A, u ocobero B rpada 0).
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Ipaga a)

Hngpopmayus, neodxoouma 3a ycmanoeasane Ha CAMOIUYHOCIMMA HA U30UPEAHOMO JTUYe

benescka:

ITorbHETE BCUYKH I10JI€Ta, aKO € Bb3MOXKHO.

a)

I/IH(bOpMaLII/IH OTHOCHO CaMOJIMYHOCTTA Ha U3IUPBAHOTO JIUIIC:

GamwiHo ume: benexcka: 3advidcumenno none. Bnuwieme uznonzeanomo npeou moea
ouuuanno ume, aKo e Uz6eCMHO, U Hanuuieme UMemo, KaKmo € U3NUCAHO HA HAYUOHATIHUSA
€3UK — UMemo He ce npesexcoa. Yeepeme ce, ue peOvm HA U3NUC6AHE € NPAGUTIEH U Ye
COOCMBEHOMO UMe He € NOCOUCHO Kamo (hamunHo ume, u Hanpaseme nNOGMOPHA NPOGEPKA
oanu 6 pamKume Ha 6bNPOCHOMO 0€10 UMA 08€ WU noseue TUUA CbC CXOOHU UMeHa (Moice
Ou 6 paziuyen peo uau ¢ MAJIKu PaiuKu).

Co6cTBeno(n) ume(Ha): benescka: 3a0vaxcumento none.
bammuHo uMe, koraTo MMa TakoBa:

[IceBgonumMm, koraro uma TakbB: benexcka: Bnuweme panmueume umena. Ilocoueme
npakopume 6 ckoou. Ako quyemo u3znon3ea hanwiusa camoauyHocm, mazu anwiuea
CamMonIuYHOCm c1edéa 0a ce eénuuie 6v6 6CUYKU nolema, Hanp. ganwusa oama Ha
padicoane u anwue aopec.

Ilon: Benesxtcka: 3a0vaxcumenno nosne.

I'paxxnanctBo: benexycka: 3adviascumenno none. B ciayuait na noeeue om eono
2paxcoancmeo, nocoueme 6CUUKU.

[ara Ha paxnane: benescka: 3a0v1xcumenno noe.
Mectopoxnenue: benexcka: 3a0vaxcumenno noie, ako uma ungopmayus.

[IpeOuBaBane w/mnu u3BecTeH anpec: benexycka: 3a0viaxcumenno noie, aKo uma
ungopmayu.

AKo Hama ungopmayus, enuwieme ,,HeuzsecmHuu .

E3unm, kouTo u3nupBaHOTO JUIIE BiIajiee (aKo ca M3BECTHH):

OtnmuunTtenHu Oene3n/onucanne Ha W3IUPBAHOTO Nule: benexcka: 3a0vaxcumento none,
ako uma ungopmayus. Ilocoueme cvuio oanu nuyemo e ORACHO U/UU € BBIMOHCHO 0a e
8BbOPDBIHCEHO.
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CHUMKa W OTMEYaThl OT MPBCTUTE HA W3AUPBAHOTO JIMIE, aKO MMa TaKMBa M Morar jaa Objar
MIPEOCTABEHH, WM TAHHU 32 KOHTAKT C JIUIETO ¢ OIvie ] moidy4yaBaHe Ha unpopmarwst, wiu JJHK npoba
(koraTo TOBa JOKA3aTeJICTBO MOXKE Ja ObJie NpEeAoCTaBeHO, HO HE € BKIIOYEHO). benexcka:
Hugopmayuama, ako uma maxasa, ce npeoocmaesn 3aovixcumenno upe3 Hnmepnon unu IHIHC.
Tosa e u3Kn0uUmMeENHO 6aX}CHO, 3 0a € CUZYPHO, Ue € 3A0BPIHCAHO UMEHHO MBPCEHOMO TUYe.

Hanpaseme nosmopna nposepka 0aiu 6 pamKume HA 6bNPOCHOMO 0€/10 UMA 06€ UL Nogeue
JIUUA CbC CXOOHU UMEHA (6BIMONCHO € 0a 0boam 6 pa3nuyeH peod Uiu ¢ MAjaKu paziuku).
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Ipaga 6)
Hugpopmayus omuocno pewienuemo, Ha 0cHoganue Ha koemo e uzoaoena E3A
benescka:

@opMyJIApBT CE€ MOIMBJBA CaMO ChIVIACHO 3asiBeHara 1en Ha E3A — mnpoBexiaHe Ha
HAaKa3aTeIHO Mpecie/BaHe /WM W3MbIHCHHE Ha HakazaHue. B rpada 0) ce u3mon3sa
W3pa3bT ,,peIlICHHEe, HA OCHOBaHME Ha KoeTo € m3najaeHa E3A“, koeTo Moxe Ja o3HadyaBa
chaebeH akT, otaeneH or E3A. TlonsaTuero ,,chae0eH akT  00XBalla peleHusl Ha OPraHuTe,
y4acTBalld B HAKa3aTEIHOTO IMpaBOpa3aBaHE B IbPKABUTE WICHKH, C M3KIIOUECHUE Ha
MoJMIeHCKUTEe CTykO0u. Korato pernieHueTo, Mo cuiiaTa Ha KOETO C€ Hajara MspKara,
M3MCKBAIlla 3aJbp)KaHe, C€ CMEHHM — HaIpuUMep ChC 3aJ0YHO IOCTAHOBEHA IPHCHIA,
Torasa ce u3znana HoBa E3A (chC CbOTBETHOTO HOBO HAUMEHOBAHHUE).

Hocbaedona pasa (E3A e u3gaaeHa ¢ men mpoBek1aHe Ha HaKa3aTeITHO MPeCciIeBaHe)

— 0) 1. ITocoyere pemieHreTo, HA OCHOBAaHHE HA KoeTo ce n3nasa E3A (manmpumep
ChIICOHO pa3nopekIaHe WK 3aI0Be] 3a 3aIbpiKaHe, U31aJICHU Ha JII/MM/TTTT, C
KOHMTO C€ Hajara MpUHYAUTEIIHA MIpKa, U3UCKBAIla IPEBAHTHUBHO 3abPiKaHE).
OObpHETEC BHUMaHHE, Y€ KoraTto € mombJHeHa rpada 0) 1., ciaeaBa ma ce
NOMBJIHU ¥ Tpada B) 1.

Caencbaeona ¢aza (E3A e usgmageHa ¢ 1men W3MIBIHEHUE Ha HaKa3aHUE/3aI0YHO
MMOCTaHOBEHA MPUCH]IA)

- 0) 1. Koraro E3A ce u3naBa BbB Bpb3Ka ChC 3aJ09HO MOCTAHOBSIBAHE, ITOCOUCTE
CHOTBETHHUS ChJICOEH aKT.

— 0) 2. Ilocouere cHLOTBETHHUS CHACOCH aKT WM pelIeHUe, BIA3bI(JI0) B CHjla Ha
JUI/MM/TTIT, U BIIMIIETE HOMEpPA Ha JEJIOTO M MMETO Ha ChAa, KOWUTO € H31aj
akTa. B HSIKOM IbpXKaBW YICHKU NMPHUCHIUTE, KOUTO BCE OIIE HE ca BIE3JIU B
CWJIa, JIOKaro € BBh3MOXKHO OOKalBaHe, Makap M Ja HE ca OKOHYATeIHH,
MIpEICTAaBISIBAT OCHOBAaHUE 3a mombjiBaHe Ha rpada 0) 1., a HE na rpada 0) 2.

OObpHeTe BHMMaHHe, 4Ye KOraro € MombiHeHa rpada 0)2., ciensa jaa ce
MIOITBJIHU | Tpada B) 2.

0) Pemenue, Bb3 OCHOBa Ha KOETO € M3/aICHA 3AIIOBE/TA:
1. 3anmoBex 3a apecT WM ChAEOHO PELICHUE ChC CHIIHS MPaBEeH €(EeKT:

Bun: Benescka: nocoueme cv0eonus akm unu opyz 6u0 cv0e0Ho panopeixcoane
CbC Cvomeemuama 0ama U Homep 3a CRPAeKd.

2. Bnszno B cuna peuienue: benedcka: 3a 6na3zna é cuia npucvod, nocoveme Ha
Kos1 0ama e 614314 6 cua.

HOMep 3a CIIpaBKa: benescka: nocoueme Damama, Homépa Ha 0e710m0, euoa Ha
aKkma. Homepama 3a cnpaeska He ce npeae.m‘dam.
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I'pagpa ¢)
Hugpopmayusn 3a cpoka Ha HAKA3aHUEMO/TUULAGAHEMO OM C80D00A

benescka:

[lenra Ha Ta3u rpada e na ce nokymeHTHpa (HakTsT, e E3A HanBuiaBa yCTaHOBEHUTE B
wieH 2, naparpad 1 or PamkoBoTto pemenne otHocHO E3A mparose 3a HakazaHusita. B
nocwpaeOHara (a3a yCTaHOBEHMAT MUHHUMYM C€ TpWiiara CrpsiMO HaKa3aHUETO, KOETO €
MPEIBUCHO MO MPHUHIIMII, & KOTaTO HaKa3aHUETO € Beue HaJI0KEHO — 3a JCHCTBUTEIHO
ompeneneHus cpok. Tyk, kakro u B Tpada 0), ce mombiaBa camo naparpadbT HIU
naparpadure, KOUTO ca OT 3HaYeHUE C orvie/l Ha ¢azaTa Ha HAKa3aTeIHOTO TPOU3BOICTRO.

Hocbaedona pasa (E3A e uzgazena c e npoBex/1aHe Ha HaKa3aTeIHO MPeceBaHe)

— B) 1. Ilocouere MakCMMallHOTO HakKa3aHUE, KOETO MOXke Ja Oble HaJI0XKEHO.
OOBpHETE BHUMAHUE, Y€ ChIUIACHO WieH 2, maparpad 1 ot PamMkoBoTO perienne
otHocHO E3A Mmoxe &a ce uzgaBa 3a JesHUsl, KOUTO Ca HaKa3yeMH C JIMIIaBaHe
OT cBOOOJa WM MsIpKa, M3UCKBAIlA 3abpKaHe, 32 HE MO-MaJKo OT 12 mecena.
Korato e monsiaena rpada 6) 1., ciienBa na ce mombiHu U rpada B) 1.

Caencbaeona ¢aza (E3A e usmageHa ¢ 1men W3MBIHCHHE HA HAaKa3aHUE/33J0YHO
MOCTAaHOBEHA MPHUCHIA)

— B) 2. Ilocodere cpoka Ha HAIOKEHOTO HaKa3aHHE JIMIIABaHE OT cBOOOAa WM Ha
MsipKaTa, W3UCKBama 3aabpikaHe. OObpHETE BHHMaHHE, Y€ ChHIVIACHO YIICH 2,
naparpad 1 or PamkoBoro pemenue otHocHO E3A Moxe aa ce usgane mpu
HaKa3aHUE ChC CPOK TOHE 4 Mecela, KOraTo 3a TOBa MMa IMOCTAaHOBEHA MPUCHIA
WIM € HaJoXeHa MspKa, H3UCKBam@a 3axbpxkaHe. Koraro e mombiHeHa
rpacda 0) 2., cieqBa 1a ce MObJIHA U Tpada B) 2.

— B) 2. Ilocouere cpoka B roamnu, mecei u aHH. CremBa oa ce OTOCNEKH, ye
PamkoBoTO pemenrie oTHocHO E3A He mocTaBsi M3UCKBAaHE 32 MUHUMAJIEH OCTaThK
OT CpoKa 3a W3ThpIsSIBAaHE Ha  HakaszaHuero. IlpenopbumrenHo e
MPOIOPIIMOHATHOCTTa BBbB Bpb3ka C u3faBaHeto Ha E3A nma ce mnpeneHu
BHMMATEJIHO, KOraTO OCTaTBbKBT OT CPOKa 3a M3THPIISIBAHE HA HAKA3aHUETO € II0-
MallbK OT 4 Mecella, BBIPEKH Y€ MbPBOHAYAIHO OINPEETICHOTO HaKa3aHHe € OuIo
4 Mecelia WK MOBEYeE.

109



WNudopmanus 3a cpoka Ha MpUCHIaTa:

1. MakcrMareH Cpok Ha MpUCHAATa 3a JIMIIaBaHe OT CBOOO/Ia MO MPUCHA MM Ha MsIpKarta,
M3KCKBAIIA 33IbpKaHe, KOUTO CE MPEIBIKIAT 32 IPECTHIUICHUETO(ATA):

2. Cpok Ha mpHuchaTa 3a JUIIaBaHe OT CBOOO/IA WIIM HA MsIpKaTa, U3UCKBAIla
3anbpkane. benexcka: Kocamo e Han0x}ceHo0 HAKA3AHUe TULLABAHE OM C80000a
UaU MAPKA, U3UCKEAUA 3A0BPIHCAHE, CDOKBM HA MAPKAMA, USUCKEAUA
3a0vprrcane, moxce 0a 6v0e HeonpeoeeH, HaAnp. O0HCUBOMEH 3AMBOP UIU MAPKA,
U3UCKEAULA NCUXUAMPUYHO TleYeHUe.

Ocrarbk 3a HU3THPIIABAHC! benescka: ako Hakazanuemo e c Heonpe()eﬂen CPOK, HO Hait-
manko 4 meceua, 0”’l68JIleC8me, ye ocmaeam noHe 4meceua om CpoKa 3a uzmwspniaeane
HA HAKA3aHUemo.

110




Ipaga 2)

Cﬂyuau CbC 3A004HO ROCMAHOBECHU peuienun

r) Ilocodere ganu MHIIETO C€ € SBUJIO JIMYHO HA CHACOHUS MPOIIEC, BCIEACTBHIE HA KOWTO €
[IOCTAaHOBEHO PELIECHUETO:

1. 0O [Ha,

JUIETO CC€ € SABUJIO JIMYHO Ha CT),Z[C6HI/I$I nmponec, BCICACTBUC Ha KOHTO €

IIOCTAaHOBCHO PCHICHUCTO.

2. [ He, JJUIECTO HE CC€ € sABUJIO JIMYHO Ha C’bZ[e6HI/IH mnmponec, BCJICACTBHUC Ha KOHTO €
IIOCTAaHOBCHO PCHICHUCTO.

3. AKo CT€ IOCTaBHIIM OTMETKA B KJIETKA 110 TOYKA 2, MOJIA, IOTBBPACTC HAJIMIUCTO Ha

€IHO OT

CJIICAHUTC!:

0 3.1a.

NJin

1 3.16.

NJIn

nJjin

[

JUIETO € OUJI0 IPU30BAHO JIMYHO HA ... (I€H/MeCel/ToANHA) U 10 TO3W HAaYWH
e Ouno yBeJOMEHO 3a ompejeNieHaTa JaTa M MCTO Ha ChICOHHs TMpoIiec,
BCJICJICTBHE Ha KOHTO € MOCTAaHOBEHO PEIICHUETO, M € OWI0 yBeIOMEHO 3a
BB3MOXXKHOCTTa 32 TMOCTAHOBSIBAHE HA TaKOBa pEIICHHE, aKO HE Ce SBU Ha
CBhACOHMS TIPOIIEC;

JMIIETO HEe € OMII0 PU30BaHO JIMYHO, HO Ype3 APYTH CPEACTBA ACUCTBUTEIHO €
noinyymwio oduuuanHa uHpoOpMalMs 3a ONpeNeeHUTe Jara U MACTO Ha
CHIICOHMST TIPOIIEC, BCIEACTBHE HAa KOWTO € TIOCTAHOBEHO DEUICHHWETO, II0
HAuMH, KOHTO HEJBYCMHUCIIEHO JOKa3Ba, ue€ BBIPOCHOTO JHIE € Ouio
MH(OPMHUPAHO 3a HACPOYEHHsS] ChIEOEH IMpolec U € OWIo yBEJIOMEHO 3a
BB3MOKHOCTTA 3a IOCTAHOBSIBAHE HA TAaKOBAa pELIEHHE, aKO HE C€ SBM Ha
CBhACOHMS TIPOIIEC;

clie/l Kato € OWiIo MHPOPMHUPAHO 332 HACPOUCHHsS ChACOCH IMPOIIEC, JIUIETO €
YITBTHOMOIIHJIO 3aIIUTHHK, TIOCOYEH OT BBIIPOCHOTO JIUIIE WK OT JbpKaBaTa,
Ja TO TpEICTaBisBa Ha ChIACOHHMS TMpOIEC W JCUCTBUTEIHO € OHJIo
NpEeCTaBISIBAHO OT TO3M 3aIUTHHUK Ha TPOIIeca;

PEIICHUETO € OMJIO BPBhUSHO JTUYHO Ha JMIETO Ha ... (JIEH/MECEIYTOINHA) U TO
¢ OWI0 W3pPHYHO YBEAOMEHO 3a MPABOTO HA TMOBTOPHO pasmICkKIAHE WIH
o0»<aJiBaHe, B KOSTO MMa MPaBo Ja y4acTBa U KOETO IO3BOJIABA JCIIOTO Ja ce
npepasriie/ia o ChIIECTBO, BKIFOYUTEIIHO U C OTJIe]] Ha HOBH JI0KA3aTeCTBa, U
KOETO MOJKE Ja JIOBE/Ie IO OTMSIHA Ha IbPBOHAYAIHOTO PEIICHHE, U

JIMOETO U3PUYHO € 3a4BHJI0, YC HC OCIIOpBa PCIICHHUCTO,

NJIn
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[J  JuIero He € TMOUCKaJo TMOBTOPHO pas3riexIaHe WM o0kalBaHEe B
MIPWIOKUMHS 3a LIENTa CPOK;

NJIN
(1 3.4. pemeHnero He € OMIIO BPHUCHO JIMYHO HA JIULETO, HO
—  JIMIIETO IIe MOJIyYH JUYHO PEIICHUETO He3a0aBHO CIIe/l IPEIaBaHeTo; U

— IIpY BPbUBAHE HA PEIICHUETO JIMLETO 1€ ObJE U3PUYHO YBEAOMEHO 3a
IPaBOTO My Ha MOBTOPHO pasIiieXkJaHe WM Oo0XajBaHEe, B KOETO MMa
IPaBOTO Jia y4acTBa M KOETO I03BOJIABA JIEJNOTO Ja Ce Ipepasriena Io
CBIIECTBO, BKJIIOUUTENIHO U C OIJIEJ Ha HOBHU JIOKA3aTeJICTBA, U KOETO
MOJK€E Jia IOBE/IE 10 OTMSIHA HAa IbPBOHAYAJIHOTO PELICHUE; U

- JUIETO Ie OBJE YBEIOMEHO 3a CpPOKa, B KOWTO TpsOBa Ja IOMCKA
MOBTOPHO pa3riiexk1aHe Wik 00alBaHe U KOUTO € ... THU.

AKo cTe HarpaBWiIn oTOENIsA3BaHe B KJIeTKa 1o Touka 3.10, 3.2 niu 3.3, gaiite nuadopmanms
KaK € U3IbJIHEHO CbOTBETHOTO YCIIOBHE:
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I'pagha 0)
Ilpecmvnaenusn
benescka:

BbIpockT panu NpecThIUIEHMETO TNPUHAAIEKH KbM €4Ha OT 32-Te Kareropuu, IO
OTHOILICHHE Ha KOUTO HE CE IpUjara poBepKa 3a IBOMHA HAKa3yeMOCT, e MPELCHBA OT
u3/aBalysl ChJeOEH OpraH B CBHOTBETCTBHE C OIPEIEICHUETO HA IPECTBIICHUETO
ChIJIACHO HAKAa3aTEeJIHOTO IPAaBO Ha M3JaBaliara Jbp)kaBa uieHka. He e HeoOxonumo na
ce BKJIIOYBA TEKCTHT HAa HALIMOHAIHOTO IpaBo B E3A unu 1a ce npuiara KbM 3aIlloBeTa.
ITo TO31 HauMH ce U304rBa U HEHY>KEH MPEBOJL Ha PaBHU TEKCTOBE.

OO6crosiTencTBaTa MO AEIOTO TpsAOBa BHHATH Jla CE€ OMMCBAT HM3YEpHATENIHO, KAaTo Ce
BKJIIOYBA LsjaTa MHGoOpMaIUs OT 3HAYEHHE, Taka 4e OpraHUTe Ha H3MbJIHSABAIIATa
JbpKaBa-4JeHKa JJa MOraT Ja IPEeLEeHAT Jaly Ce Ipujlara ClelyuagIHoTo NPaBUiIo U Aaju
ce mpuiaraT OCHOBAaHHUS 32 HEM3IbJIHEHUS, KATO HapuMep NPUHLUUIGT ne bis in idem n
NPEANUCAHUATA, KaCACIH JIaJICHNU 00CTOATEIICTBA.

JocbaedHa u ciaencbaedHa gpaza
— Brumiere Opost Ha pecThIICHUATa, 00XBAaHATH OT CITydasl.
- Toii TpsiOBa na 0TroBapsi Ha ONUCAHUTE MPECTHIUICHUS.

- Mouss, umaiTe npenBU] ChABbPKAIIUTE CE B HApPbYHUKA KOMEHTApH
OTHOCHO aKIICCOPHUTE MPECTHIUVICHHs, KOraTto peliaBare Jajid Ja Tu
BKJIFOUMTE WU He (pasnen 2.3).

— JlaiiTe TouHO onrcanue Ha hakTUTe, oO0ocHOBaBamy E3A:

- Konuenrpupaiite ce BbpxXy (hakTuTe, CBbP3aHU C JHIIETO, KOETO CJe/Ba /1a
ObJie IpeaaIeHoO.

— Bunaru ommcBaiite HeoOXxoauMuTe (PakTH 3a Ta3u 1e7 (OTTOBOPHO JIUIIE,
CTENEeH Ha YYacTHe WM HM3BBPIIUTEICTBO, MSCTO, BpeMe, KOJIHMYECTBO,
CpelcTBa, IPOU3THYAIlA Bpela WU HapaHABaHUA, HAMEPEHUE WU IE,
nevanba u ap.).

— @DaKTUYECKOTO ONMUCAHKE CIIeBA J1a ce 0OPMHU KaTo KpaTKo pe3toMe, a He
Ja ce LUTHUpAT JOCIOBHO LIEJIM CTPAHUIM OT JAENOTO/Ipenuckara. B mo-
CIIOKHHUTE CIIy4au, OCOOCHO KOraTo ce INpujara JBOHHa Haka3yemocT (3a
MPECTBIUICHHSs, KOUTO HE Ca IOCOYEHHU B CIIUCHKA), MOXKE J1a € HEOOXO0AUMO
[O-IBJITO OIKCAaHUE, 3a Ja C€ JOKYMEHTHUPAT OCHOBHHUTE AacleKTH Ha
¢aktute. B To3M ciydail BnMieTe NaHHUTE, KOUTO Ca ChINECTBEHM 3a
B3EMaHETO Ha pelleHue OTHOCHO E3A OT cTpaHa Ha W3IIBJIHABAIIMA
CbJieOCH OpraH, MO-CIEUUATHO KaTo MOCOYUTE Bb3MOKHUTE OCHOBAHMS 32
HEU3IIbIIHEHHUE WM C OIVIE] Ha IPUIaraHeTo Ha CIELUAIHOTO IIPABUIIO.

- B ciyuail Ha HAKOJIKO MPeCTHIUICHUS, aKO € Bb3MOXKHO, OnuIleTe (akTure,
Taka 4e OMHCAHMETO J1a ChBIA/Ia ChC ChOTBETHATA MIPABHA KBATH(DHUKAIHS.
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- W3non3BaiiTe KpaTku U MPOCTU U3PEUEHUs, KOUTO Ce MPEBEXK AT JIECHO.

- Kpatkoro ommcanume Moke ChIIO Ja CE€ M3IMOJI3BAa 3a BKIIOYBAaHE Ha
curHasimte 1o IINC, mopaBanu ot HarmoHatHOTO O0r0po SIRENE.

— Brumere mnpaBHata kBadudukanMsi Ha paBOHApyIIEHHWETO (Kou ca
HapylIEHUTEe OT HEro pasnopeaOu Ha HakaszaTelnHOTO npaBo). He e HeoOxoaumo
obave ma ce 1o0aBsT npaBHUTE TekcToBe KbM E3A. ToBa Bomu caMo 10 HEHYKHO
HpeBEXKIaHE.

— AKO M31aBalMsIT ChICOCH OpraH MpU3HABA MPABOHAPYIIICHUETO 32 MPECTHIUICHUE
OT BKJIIOUEHUTE B CHHCHKAa 32 TPECTHIUICHUS MO-A0TYy U NPECTHIUICHUETO €
HaKa3yeMo C MPHUCH/IA JHIIaBaHe OT cBOOOIa MM MSpKa, M3UCKBAIA 3abpKaHe
3a HE MO-MaJIKo OT 3 TOJIWHH, TOW cielnBa Aa OTOENe,U ChOTBETHOTO TOJIE B
CIIUCHKA.

- [IpenopbuBa ce, xorato € Bb3MOXHO, 3a eaHa E3A 3a gaaeHo nune ga ce
U3MONI3Ba camMo eauH ¢opmymsip. Ako B Hes ca BKIIOYCHH HSIKOIKO
MpeCThIUICHUs], TpsIOBa MHOTO SCHO Ja ce OTOeNexH (Hamp. KaTo ce U3IO0JI3Ba
¢dopmynupoBKara ,,ipecTbiUieHne 1%, ,,mpecTpIuieHue 2, ,,npecTbiuieHne 3 u
T.H.) KOSl OTMETKa 3a KO€ MPECTBIUICHUE Ce OTHACS (BXK. IMO-crienuaiHo rpada 0).
Oo6bpuere BHuManue, ye HIMC no3BonsBa fga ce BbBEJAE CaMO €IUH CUTHAJ 3a
apect. HezaBrucumo oT TOBa € Bb3MOXKHO J1a C€ MPUJIOKU noBeue oT eaHa E3A 3a
BCEKHU CUTHAJI 3a apecT.

- Koraro 3a enno smie ca usnanenu Hakoiako E3A or enHa W cblna JbpkaBa
yyieHka, Te3u E3A He OuBa Jja ce cYMTaT 3a KOHKYPHpPAIIH Ce.

n)  Ilpecrbmienus:
Ta3u 3amoBes ce U3/1aBa BbB BPb3Ka C OOLIO: .................. IPECTHILICHHS.

Onucanne Ha oOcCTOATENCTBAaTa, INPU KOWUTO MpECThIUICHUETO(siTa) € (ca) HU3BbPLICHO(H),
BKJIFOUMTEIIHO BpeMe, MSICTO U CTENEH Ha y4acThe Ha M3AUPBAHOTO JIMIIE B MPECTHIUICHUETO(STa):
benescka: 3a acnoma, kocamo cmaea oyma nanpumep 3a 3 npecmvn1eHUs, ONUCAHUAMA C1e08a
oa ce nomepupam 1, 2 u 3. H3nonzeaiime Kpamku uspeuenus, Ho Oaiime NbIHO (PAKMUYECKO
onucanue. bvoeme mounu.

EcrectBo u mpaBHa KBadM(UKAIMS HAa TMPECTHIUICHUETO(ATA) ¥ MPUIOKHMA 3aKOHOBA
pasmnopenda/KoJieKc:

benescka: enuweme npasnama Keanuukauus HA NPAGOHAPYUIEHUEMO U HOCOUeHme Kou ca
HapyuieHume om He2o paznopeodu Ha RPULOHCUMONO HAYUOHATIHO HPAGO.
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Axo e BB3MOXHO, oTOeIeKeTe €AHO UK MMOBCYC OT CICAHUTC MPCCTHIUICHUA, HAKAa3yEMU B
H3aaBallara AbpiKaBa YJICHKA C JIMIIaBaHC OT c130601[a HJIK C MsIpKa, U3NCKBAIlla 3aIbPKAHC,
3a HE IT0-MaJIKo OT 3 TOAWHH CBITIaCHO 3aKOHUTC HA M3JaBalllaTa Abp>KaBa YJICHKaA:

y4acTHE€ B OpraHU3UpaHa IpecThIIHA IPYyIa;

TEPOPH3BM;

Tpaduk Ha Xopa;

CeKCyaJHa eKCIUIOATalus Ha Jiela U JIeTcKa HopHorpadus;
HE3aKOHEH Tpa(uK Ha HAPKOTUYHU U ICUXOTPOITHU BEIIECTBA;
HE3aKOHEH Tpa(uK Ha OPBKHsI, OOCTIPUIIACH U B3PUBHH BEILIECTBA;
KOPYIILIUS;

u3MaMa, BKJIIOYMTEIHO TakaBa, KOATO 3acsra (uHaHCOBUTE MHTepecu Ha EBponeiickure
obmHocTH 1o cmuchia Ha Konenuusita or 26 ronmm 1995 . 3a 3amura Ha (UHAHCOBUTE
uHTepecu Ha EBpomneiickure 00ImHOCTH;

U3IUpaHe Ha UMYIIECTBO, IPUIO0OUTO OT MPECTHILICHUE;
HOATNpPAaBsIHE Ha MAPUYHU 3HALU, BKJIIOYUTEIIHO €BPO;
KOMITIOTBPHHU IIPECTHIIEHUS U NIPECTHIIEHUS, CBBP3aHU C KOMIIIOTPU;

MNPCCTBIUVICHHA ITPOTHUB OKOJIHATA CpCad, BKIIOYHUTCIIHO HE3aKOHCH Tpa(i)I/IK Ha 3aCTpaliCHUu
JKUBOTUHCKH BUAOBC U HA 3aCTpalliICHU paCTUTCIIHNU BUIOBEC U Pa3HOBUAHOCTH;

yJeCHsIBAHE Ha HE3aKOHHO BJIM3aHE U MpeOnBaBaHe;

yOUICTBO, T€XKa TEJIECHA NIOBPEA;

HE3aKOHHA THPTOBUS C YOBEIIKH OPTaHU U ThKaHH,

OTBJIMYaHEe, MPOTUBO3aKOHHO JIMIIaBaHE OT CBOOO/Ia M B3eMaHe Ha 3aJI0KHUIIH;
pacus3bM U KceHo(hoOous;

OpTraHU3UPaH WK BbOPHKEH Ipadesx;

HC3aKOHCH Tpa(bm( C IpeaAMCTU Ha KYyJITypara, BKIIOUYUTCIHO AHTHYHH IMPCIAMCTH H
MPOU3BCACHU HAa U3KYCTBOTO,

MOIIIEHUYECTBO;
PEKET U U3HY/IBAHE;
MOAIIPaBsAHE U MUPATCTBO HA U3MEIINS;

noAnpaBsgHEC HA AIMUHHUCTPATUBHU JOKYMCHTHU U TbPIrOBUSA C TAX;

115




O TOAMNpaBsIHE Ha IJIATEKHU CPEACTBA;

O HEe3aKOHEH Tpa(HK Ha XOPMOHAJHHU BEIECTBA U APYTH CTUMYJIATOPU HA PACTEXKa;
O HE3aKOHEH Tpa(uK Ha SAAPEHH WIHM PAJUOAKTUBHU MaTepUally;

o TpaduK HA IPOTUBO3AKOHHO OTHETH MPEBO3HU CPE/ICTBA;

O U3HACHUJIBaHE;

O Majex;

O HPecThIUICHUs OT KOMIIETEHTHOCTTa Ha MeXlyHapOoAHUs HaKa3aTeJIeH Ch;

O HE3aKOHHO OTBJIIMYAHE Ha JICTATEIHU CPE/ICTBA UM KOpaodu;

o caborax.

[I. IlpnHO ommMcaHWe Ha TPECTHIUICHHETO(ATa), KOUTO HE MOMafaT B TMOCOYEHUS MO-TOpe
paznen: benexcka: Ilocouenomo no-zope 6 zpaga 0) ne ousa oa ce noemapsn 6 pazoen I1.
H36bH nvanomo onucanue He e He0OX00UMO 0a ce 0asa UHGOpMayUus 3a HAYUOHATTHOMO
3AKOHOO0AME/ICME0.

AKo obcmoamencmeama ca nocoueHu no-zope, He 2u noemapaiime. He emvkeaiime npasnu
meKcmoee, aKko 06CmoaAmeICmeama ca ACHO U3N0HCEHU NO-20pe; U3NO036allme mo8a Kape, camo
aKo ce npunaza 08OUHA HAKA3YEMOCH U c€ HANaA2a 0a npeocmagume nogeye noOPOOHOCMU 6b6
6pBb3Ka ¢ 00cmoamencmeama, OMKOJAKOMO € HANPABeHO no-2ope. 3a 0a Moxce cvouama o0a
paseneoa eévnpoca 3a 060UHAMA HAKAZYEMOCH, He ce HAna2a 0a pa3nonaza ¢ npagHume
meKkcmoee, a 0a 3Hae moyHume 00CMoOAMeICmea no Cay4as, 6bNPeKU e HAKOU IPUCOUKYUU
U3UCKEAM KOnUe Om npasHus mexkcm.
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I'pagha e)

Jpyeu ¢ B 5 p 3 a H H ¢ 0eiomo odcmoamencmea (uHgopmayuama ce npedocmaesn
no uzoop)

benescka:
Ta3u rpacda ce mombiBa mo u3dop.

Tsa Moxxe na ce u3nos3Ba 3a OENEKKH 10 €KCTEPUTOPHAIHOCTTA, INPEKbCBAHETO Ha
JABHOCTHUTE CPOKOBE M JPYTH IMOCIETUIM OT MpecTbiuieHueTo. OOMKHOBEHO HE ce
Hajara Jja ce IMocouyBa MPEKbCBAHE Ha JAaBHOCTHU CPOKOBE, HO aKO IPECTHIUICHUETO €
U3BBPIICHO MPEe MHOTO Bpeme, Ou OMJIo MOJIe3HO /1a ce Iajie TakaBa HHpopMaIusl.

Ts cbIllo Taka MOXKE J1a ce M3IO0JI3Ba, KOraTto npu u3nbiHeHueto Ha E3A ce npeasmxiart
CHeLHMaTHA OOCTOSATENICTBA U KOTaTo MPEJOCTaBIHETO Ha JONBJIHUTEIHA HH(pOpMaLUs Ou
MOIJIO Ja YJeCHM u3NbiHeHHeTo Ha E3A, BbOpeku Bb3MOXKHOCTUTE 3a IpsKa
KOMYHHMKaIMs, HallpuMep:

- 3a0eJIe)kKKH OTHOCHO OrpaHNM4aBaHCTO Ha KOHTAKTUTC C TPCTH JIKMLa CJICH
3aABPIKAHCTO, MPHU3HAIIM 34 HAJIUYHUEC Ha OIIACHOCT OT YHHIIOXKAaBaHC Ha
J0Ka3aTeICTBA UJIU ITOBTOPHO M3BBPIIBAHE HA IMPECTHIIJIICHUC.

— [TocouBane  Ha  OOCTOATENCTBA, MNpPU  KOUTO  ChIVIACHO  PamkoBo
pemenue 2008/909 wma BEpOSTHOCT BMOCIEACTBHE HW3AMPBAHOTO JIMIEC A
MIOJJIEXKU Ha IIPEeJlaBaHe, 3a Ja U3ThPIH €BEHTYaJIHOTO HaKa3aHME JIMIIABAHE OT
cB00O/a B M3II'BJIHABALLATA Abp)KaBa YJI€HKA ChIJIACHO wieH 5, maparpad 3 oT
PamkoBoTo pemenue otHocHo E3A (kato Hampumep MecTolpeOuBaBaHe,
paboTa, poTHUHCKY BPB3KHU U JIp. B U3MbJIHABALIATA IbpKaBa YJICHKA).

— Hckane Ha chrioacue B ChOTBETCTBUE C¢ uieH 27, maparpad 4 or PamkoBoTo
perenue oTHOCHO E3A.

— I[pyTI/I HCKaHHs 3a C’b,[[e6H0 ChbTPYAHHUYICCTBO, HAIIPUMCEP eBponeﬁCKa 3aIl10BCa
3a pasCiI€ABaHE, KOUTO CJIC/ABA J1a CC U3IIBJIHAT CIJHOBPEMCHHO.

— Bps3ka ¢ apyru E3A.

- [TocTurHatn MeX1y U3aBaIIUTE ChACOHN OPTaHH CIIOPa3yMEHHs, CBbP3aHH ChC
ceBnagany E3A, Taka ye M3MBIHSABANIMAT ChACOSH OpraH BeIHara Ja y3Hae 3a
TAX U Ja ObJIe B MO3UIIMS JIa TH B3€ME I0J] BHUMaHUE, 0COOCHO CTIOpa3yMEeHHsI,
MOCTUTHATH [0 BPEME Ha KOOPAMHALIMOHHU cpely B EBpOIOCT.

- B cwotBercTBHe ¢ JlupexktuBa 2013/48/EC undopmanuss OTHOCHO aJBOKaTa B
W3/1aBallata JIbp)KaBa-uJIeHKa, KOWTO MOXKE€ Ja T[oJmomara ajJBoKara B
W3MBJHABAIIATA JbpKaBa-4wieHKa (Ha3HauYeH OT JHIETO WIW CIyXeOeH
aJBOKar).

— B crotBerctBHE ¢ wieH 22 ot PamkoBo pemenue 2009/829/TIBP undopmanus
OTHOCHO IPEIUIIHA MEPKH 3a MpolecyalHa MpUHyAa (HapylleHUe Ha MEPKUTE
3a MpoIecyaliHa MPUHYIa).
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e) Jpyru cBbp3aHH ChC ciiydas 00cTosTencTBa (MH(pOpMaIusiTa ce mpeaocTaBs mo u3dop):

(NB: Tyk éruzam 6enexcku no eKCmepumopuaiHocmmd, NpeKbCeaHemo Ha OA6HOCMHUME CPOKO8e
u Opyeu nocieouyu om npecmvhIeHUemo).

118




I'pagha >c)
H3z3emeane
benescka:
Jocbaedna gaza (E3A e u3naneHa c e NpoBexJaHE Ha HAKAa3aTEIHO MIPECIICIBAHE)

— JaiiTe kpaTko onucaHue Ha BellTa-IpeIMET Ha MCKAHETO 3a M33eMBaHe (Harp.
MoOOWIIeH Tene(oH, MPEHOCHM KOMITIOTBD, TalJIeT, OpBKHE, TOKYMEHT 32
CaMOJIMYHOCT, JOKYMEHTH 3a MbTyBaHe U T.H.). Korato He ce ucka TO3M BH]
ChTPYIHUYECTBO, BIUIIETE ,,HEIIPUIOKUMO .

— HaanMep, OIMMIICTC OPBHIKUECTO, 3a KOETO CE OTHACA NCKAHETO 3a N33CMBAHC.

— Tyk cienBa na ce naje BCSAKAaKBa HalIWYHAa WHGOpPMAIMS OTHOCHO OTACTHO
OTIIpaBEHa €BpOIIeiicKa 3amoBe]] 3a pa3cie/BaHe WU pelleHne 3a o0e3nevyaBaHe
Ha UMYIIECTBO.

- I'pada ) He ce oTHACS 10 ,JMYHHA BEIIU; IMOCOYETE BEIIH, KOUTO MOraTr Ja
ObJaT MpejcTaBeHH KaTO JI0KA3aTe/ICTBA, HAIp. ICPCOHATICH KOMITIOTHD, JTHUYHU
JOKYMEHTH WJIH MOOHWIHH Tene(OoHH, 3a Ja CC OCBHIICCTBH H33€MBAaHETO Ha
COOCTBEHOCTTA.

)K) Hacrosmiara 3amoBen ce OoTHacs M A0 M33€MBAHETO M npeaaBaHCTO Ha CO6CTBCHOCT,
KOATO OM MoIIa Ja C€ M3MCKa KaTO JOKa3aTCJICTBO:

Hacrosimara 3amoBes; ce oTHacs W 0 M33€MBAHETO M MpPEJaBaHETO Ha COOCTBEHOCT,
npuI0OHUTa OT U3UPBAHOTO JIUIIE B PE3YJITAT OT MPECTHIUICHUETO:

Omnucanue Ha COOCTBEHOCTTA (M MECTOHAXOKIEHHE) (KOTaTO € H3BECTHO):
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I'pagha 3)

beneoicka:

Tuperara ca 3aMEHEHHU C KapeTa — OTOEJEKETe caMO MPUIIOKUMOTO. AKO 3aKOHBT HE
JIOTTYCKa JOKUBOTHA MPHUCH/IA, BIUILETE ,,HSTIPUITOKUMO" .

Hocbaedona pasa (E3A e u3gaaeHa ¢ men mpoBek1aHe Ha HaKa3aTeITHO MPeciieBaHe)

OTtbenexere, ako € MPUI0KHUMO.

Caencbaeona ¢aza (E3A e usgmaneHa ¢ 1men W3MBIHEHHE Ha HaKa3aHUE/3aJI0YHO
MMOCTaHOBEHA MPUCH]IA)

OT6€J’I€)K€T€, dKO € IMPHUIIOKHUMO.

A/nnu

[Ipecrprenuero(sita), Bb3 OCHOBAa Ha KOETO(MTO) € HW3JaJeHa 3amoBeATa, € (ca)
Haka3zyemo(u) wiau e(ca) moBeno(u) J0 IPHCHIA 3a JIOKUBOTEH 3aTBOP WIIM MSIPKa,
M3MCKBAIIA 33IbpKAaHE 0 KUBOT:

l IIpaBHAaTa CUCTEMA Ha M3JaBalllaTa AbpiKaBa-4JICHKaA IIO3BOJIsIBA ITPEPA3ITICIKIAHE
Ha HAJIOKCHOTO HAKA3aHUC WJIM MApPKa — IO UCKAHC WJIM IIPU HU3TUYAHC Hal-
Mmajgko Ha 20 TOAWMHHU — C orjea OIpCAC/IdIHC Ha HaKa3aHUC HWIIM MAPKA,
HCCBBP3aHU C JIMIIaBaHC OT CBO6OI[a,

[ IMpaBHATa CUCTEMA Ha U3[aBalllaTa AbprKaBa-d4JICHKa ITO3BOJIIBA IMOMHWJIBAHC, HaA
KOCTO JMIOCTO HMa IIPpaBO CBITIACHO 3aKOHOHATCJICTBOTO HIIM IIPpAKTHKAaTa Ha
Hu3aaBaliaTra AbpiKaBa-4JC€HKa, C OrJICd OIPCACIIIHC HAa HAKAa3aHUC HIIM MApKa,
HCCBbBP3aHH C JIMIIABAHC OT CBO6OI[8..
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I'pagha u)

Hudhopmayus 3a uzoasauwun cvoeden opean

benesicka:

Nme nHa HeroBusa mnpencrasuten: Ha pasnuuHuTe €3ULIM 1€ CE€ ChAbpHKA
¢dbopMyHpoBKa, BKJIIOYBAIIA ,,HOCUTEN* HA Ch/IeOHA BJIACT.

Bronmere agpeca Ha u3gaBamiys cbJeOCH OpraH.

Brnumere treneonnust Homep/pakc/eneKTpoHHUS aipec Ha W3/IaBalliusl ChacOCH
OpraH, 3a MPEANOYNTaHE TAaKbB, Ha KOWTO MOXE Ja CE OCBHIIECTBU BPH3Ka C
OpraHa 1o BCSIKO BpeMe OT JICHSI.

JlaHHM 3a KOHTakKT C JMIETO, OTIOBApSILO 3a MPAKTUYECKOTO ypekaaHe: AKO €
BB3MOXHO, [MOCOYETE UMETO U JaHHUTE 33 KOHTAKT Ha JJIBKHOCTHO JIMIE B
chJieOHaTa CUCTEMA, KOETO BJIAJIEE ChOTBETEH UYK] €3HK.

n) CpaeOHUAT opras, u3/a 3arnoBeATa:

OQDUITUATHO HAMMEHOBAHHE: .....vveauveeteeaseeesseeaseeasseaseessseasesssssasseessseassesssssessssssseessesanssessessnnes
VIMe HA HETOBHS ITPCIICTABHTEIL: +.uvveesveessreassesssesasseessssansesssessnsesssessssesssessssesssssssesssesansesssessnnes
JUTBKHOCT (BBAHUE/CTEIICH ) ..veuveeereanseessreanseeaseeasseessseanseesseessseesseesnsesasesasseessneasseessessnsesssessnnes
HOMED HA JTETTOTO: ..eviiieiiiiiie ettt et e e e e e st e e e s b e e e s e s e e e e s snbreeeean
YN (o1 o T O TP TP TP PP PPRRPP
Ten.: (ko Ha AbpxKaBaTa) (KOA HA OOTACTTA/TPATA) (+2) weerreerrreereerreenreesneesreesre e nnee e
daxc: (koI Ha IbpKaBaTa) (KOA HA O0TACTTA/TPATIA) (..) ceverrerrereeireanieesineesieesreesseeseeeseeesnnas

Enekrponna noma: benexcka: nocoueme aopec Ha opuyuanna ereKkmponna nowa,
KOSLIO UECHIO CE MPOBEPAB .............coeeeaieeeaieie st e ateeestee e st e e st e e sab e e st e bb e e s bbeesteeesnnee e

HaHHI/I 34 KOHTAKT C JIMICTO 3a BPb3Ka C OIJICa U3BbPIIBAHC HA H€O6XO)II/IMI/IT6

MPAKTUYCCKU JEHUCTBUSA O TPCOAABAHCTO: .oueieiieisiiniiiirsiirs s s s es
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HH¢0thll(u}l 34 KOHmaxKkmu ¢ UeHmpajinusa opecan

Koraro nenTpasieH opran € OTTOBOpPEH 3a IMpelaBaHeTO WM aJIMUHUCTPATUBHOTO MOJyyaBaHE Ha
eBpoIieiickaTa 3amoBe/] 3a apecT € Bb3JIOKEHA Ha LIEHTPAJICH OpraH:

HarMEHOBAHNE HA LEHTPAITHUS OPTAH: ..oiiuviiiiriiiiriesteiesiesssbessssessssnssssssassssasssssnssssssassssssssnnees

Temn.: (kon Ha AbprkaBaTa) (KO HA OOMACTTA/TPAIA) (rr) weerverrverieeriiarinieesieeee et ere s
dakc: (koI Ha IbpKaBaTa) (KOA HA O0TACTTA/TPATIA) (1..) tverrrrrerierireeiieesieesieessteesieeseeeseeesnseeseeas

L1 (g 01003 1 E2 10 0 ) 1 16 PP PUPRR P
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Hloonuc na uzoasauwus opzan u unghopmayus 3a Hezo

beneoicka:

- To3u opran Moxxe /Ja € ChICOHUAT OpraH WM HampuMmep CbaeOeH cekperap,
KOWTO CE MOJIMKCBA OT UMETO Ha Cha.

Iloanuc Ha u3maBamus C’L,[[e6eH opraH Y/WIIM Ha HETOB NpEaACTaBUTCIL:

JITBIKHOCT (BBAHME/CTEIICH): uvveeiureressseesssseestsessssusssssssssssssssssesansessasseessssesesssesssssesssssesssssesssssessnssesssees
7 - SRR
JbpxaBeH nevat (ako UMa TakbB) benexcka: nocmaes ce ogpuyuanuuam nevam Ha U30A6AUUS
cb0ebeH 0p2an Cvb21ACHO HAUUOHATIHOMO 3AKOHO0amencmeo. AKo uma maxkve, U3non3eaiime 20 npu
6CUYKU cIyuau.
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HNPUJIOKEHHUE 1V — E3UIIU, HA KOUTO AbP’KABUTE-
YJIEHKHU CA TIPUEJIA A IIOJTYHYABAT E3A

CobriacHo uieH 8, maparpad 2 ot PamkoBoTo perieHre oTHocHO E3A abpikaBuTE UleHKH ca
N0 CIEIHUTE JICKJIapalliy OTHOCHO €3ULIUTE, Ha KOUTO ca IPUENH Aa rnoixy4asar E3A:

ABcTpus:

bearus:
bbarapus:
Kunsp:

Yemka Penybsiuka:

Janmus:
EcTronusa:
dunaanaua:
Dpanuus:

I'epmanus:

I'bpuns:

Yurapus:

Hpaanaus:

HUranusa:

JlarBug:

HEMCKH €3UK WJIHM APYT €3UK Ha PeLUIpOoYeH MpUHLMI (puema aa
nonyyaBa E3A Ha opunuanHus €3k Ha IbpKaBa WiIeHKa, KOATO OT
CBOSl CTpaHa CbINO Ipuema Ja mnosydasa E3A, usmaneHu or
ABCTPUMCKUTE ChACOHU OPraHU HA HEMCKH €3UK)

bpeHcKH, HUAEpIaHACKH, HEMCKH €3HK
OBJITAPCKHU €3UK
TPBIKH, TYPCKH, aHTJTUHCKH €3HK

yemku e3uk; oT CrnoBaikaTta penyOnuka Yemikata pernyOinka e
npuema E3A, m3naneHa Ha CIOBAIIKUA €3UK WM MPUIPYXKEHA OT
MIPEBO/J] HA CIIOBAIIIKK €3WK, a 0T ABCTpus Yemikara pernyOnauka e
npuema E3A Ha HEMCKHU €3UK

JATCKH, AaHTJIMACKH, IBEJACKHU €3UK
€CTOHCKH, aHTJIMICKH €3UK
(UHCKH, BEJICKH, aHTTTUHCKU
(bpeHCKH e3uK

lepManus mnpuiara TPUHIKMIIA HA PEHUNPOYHOCT (mpuema aa
nony4yaBa E3A Ha odunmamHus €3WK Ha JbpikKaBa WICHKA, KOSATO
ChIIO TpuemMa jJa mnoiydaBa E3A, u3nageHa OT TepMaHCKHUTE
ChJACOHM OPTaHH Ha HEMCKH €3HK)

TPBUOKU €3UK

yHrapcku e3uk wiau npeBoj Ha E3A na ynrapcku esuk o ce
OTHacd JI0 JIbpXaBU YJICHKU, KOUTO HE Ca IMOCTABWIN H3PUYHO
ycioBue 3a nonydaBane Ha E3A camo Ha cOOCTBEHUS CH €3UK WU
Ha €IMH OT O(HIMANIHUTE CH e3uld, YHrapus npuema E3A Ha
AQHTTUUCKY, (PEHCKM WIM HEMCKU €3UK WU TNpUApPYKEeHa OT
IIPEBOJ] Ha €IUH OT TE€3U €3ULIH.

UPIAHACKHA WM aHTJIMACKU €3WK WM €3UK, 3a KOWMTO
MUHHUCTEPCTBOTO Ha IMPaBOCHAUETO MOXKE Jla C€ pa3lopenu, WU
E3A, npuapyxeHa oT npeBoj Ha UPJIAHACKHA WM aHTJIMMUCKH €3HK.

HUTAJIMAaHCKHU €3HK

JIATBUNCKH, aHTJIMUCKU €3UK
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JluTBa:
JIrokcemOypr:
Maara:

Hunepaanaus:

IHomma:
Hopryranus:
PymbHus:

CiaoBakus:

CiaoBeHus:

Ucnanus:

HIBenusn:

JIMTOBCKH, aHTJIUICKH €3HK

(bpeHCKHN, HEMCKH, aHTIIUHCKU €3UK

MAaJITHHCKH, aHTJIMHACKH 31K

HUJICPIAHJICKH, aHTJIMACKA WU APYr oduimaieH e3uk Ha Chro3a,
IpY yCIIOBHE Y€ CE TI0J[aBa eTHOBPEMEHHO C TIPEBOJI Ha aHTIIMHCKH
€3HK.

TIOJICKH €3HMK

MOPTYTAJICKU €3UK

PYMBHCKH, (PEHCKH, AaHTJIUACKH €3UK

CIIOBallKiU WM, BbB3 OCHOBA Ha MPEIBAPUTEIHO CKIIIOUEHU
JIBYCTPaHHU JIOTOBOPHU, HEMCKHM €3UK 3a ABCTpHs, 4YELIKH 3a
Yemkara peny0iuka, nosucku 3a [Tomma

CJIOBCHCKH, AHTJIMICKYU €3UK

ucnaicku e3uk. Korato E3A e u3maneHa mocpeacTBOM CUTHAN B
[INC, m3npaHABaIIMAT ChACOCH OpPraH OCUTYypsBa IPEBOJ, aKO
E3A He e Ha UCTTAaHCKU €3UK

MMBEACKHU, AATCKH, HOPBECKKHU, AHTJIIMMCKNA €3WK HIIH IIpeBOJa Ha
C€IUH OT TC3U C3UIIU
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IMPUJIOKEHUE V — CIIUCBHBK C PEHIEHUA HA CBJIA HA
EBPOIIEMCKHSA ChIO3, CBbP3AHU C PAMKOBOTO PEIIEHUE
OTHOCHO E3A

C-303/05, Advocaten voor de Wereld (pemienne ot 3 maii 2007 T.)
C-66/08, Koztowski (pemenue ot 17 romu 2008 r.)

C-296/08 PPU, Santesteban Goicoechea (pemenue ot 12 aBryct 2008 r.)
C-388/08 PPU, Leymann u Pustovarov (pemenue ot 1 nexkemspu 2008 T.)
C-123/08, Wolzenburg (pemenue ot 6 okromBpu 2009 T.)

C-306/09, I.B. (pemierue ot 21 oxromBpu 2010 1.)

C-261/09, Mantello (pemenne ot 16 HoemBpu 2010 r.)

C-192/12 PPU, West (pemenue ot 28 rouu 2012 1.)

C-42/11, Lopes da Silva Jorge (pemenue ot 5 centempu 2012 1.)
C-396/11, Radu (pemienue ot 29 suyapu 2013 1.)

C-399/11, Melloni (pemenue ot 26 ¢peBpyapu 2013 r.)

C-168/13 PPU, Jeremy F. (pemenue ot 30 maii 2013 1.)

C-237/15 PPU, Lanigan (peumenue ot 16 ronu 2015 r.)

C-463/15 PPU, A. (onpenenenue ot 25 centemBpu 2015 1.)

Cwenunenn gena C-404/15 u C-659/15 PPU Aranyosi w Caldararu (peuienue oT
5 anpun 2016 1.)

C-108/16 PPU, Dworzecki (pemierne ot 24 mait 2016 1.)
C-241/15, Bob-Dogi (pemenue ot 1 roru 2016 1.)
C-294/16 PPU, JZ (pemenue ot 28 romu 2016 1.)

C-182/15, Petruhhin (pemenue ot 6 centemspu 2016 1.)
C-452/16 PPU, Poltorak (pemienne ot 10 HoemBpu 2016 1.)
C-477/16 PPU, Kovalkovas (pemenue ot 10 Hoemspu 2016 1.)

C-453/16 PPU, Oz¢elik (pemenue ot 10 Hoemspu 2016 1.)
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C-640/16, Vilkas (pemenue ot 25 sayapu 2017 1.)

Henpukimrouniau gena:

C-579/15, Poptawski

C-473/15, Schotthofer & Steiner
C-191/16, Pisciotti

C-367/16, Piotrowski

C-496/16, Aranyosi
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MNPUIOXKEHUE VI — PEHIEHUA HA CBhJIA HA EBPOIIEMCKUSA
CbIO3, CBbP3AHU C ITPUHIMUIIA NE BIS IN IDEM

Covenunenun pgeaa C-187/01 u C-385/01, Géoziitok u Briigge (pemenue 0T
11 ¢peBpyapu 2003 r.)

[IpuntunsT ne bis in idem, 3anersan B 4dineH 54 or KoHBeHIusATa 3a mpuiiaraHe Ha
criopazymenueto ot lllenren, ce mpuiara KbM NPOU3BOJCTBA, MPU KOUTO MO-HATATHIIHO
HaKa3aTeJIHO TPECIIe/IBAaHEe C€ HW3KIII0UBA, KAaTO HAIPUMEP PasmIeKTAHOTO B TIIABHOTO
MPOM3BOJICTBO, M C KOWTO MPOKyparypara Ha JbpiKaBa WiieHKa, 0e3 Hamecara Ha ChI,
mpekparsiBa 00pa3yBaHOTO B Ta3W JbpKaBa HaKa3aTeIHO IPOU3BOJCTBO, CIIEN KaTo
MOJICBAUMUAT € H3IIBIHWI OINPEACNICHU 3aTbJDKEHUS, U MO-CIECHUATHO € 3arllaThil
omnpe/ieeHa OT MPOKypaTypara napudHa cyma.

Heso C-469/03, Miraglia (pemienue ot 10 mapt 2005 r.)

[TpunuunsT ne bis in idem, 3anernan B uineH 54 ot KoHBeHummusaTa 3a mpuiaraHe Ha
criopazymennetro ot lllenren, He ciienBa na ce mpuiara KbM PEIICHHs Ha ChACOHHTE
OpraHM Ha Jbp)KaBa WIEHKA 3a MPEKpaTsBaHe Ha MPOU3BOACTBOTO 0€3 pEeIlIeHHE IO
CBIIIECTBO, CJIeJ] KaTo MpOKyparypara € pemmia jJa He Bb30yXkaa HaKa3aTeIHO
mpeclieZiBaHe Mopaau eIUHCTBeHATa MPUYNHA, Y€ B Jpyra IbpKaBa YjeHKa € Bb30yJIeHO
HaKa3aTeJIHO MIPECIICIBAHE CPENLy CHITHUS MOICHINM U 32 CHITUTE ICSHHUS.

Hesio C-436/04, Van Esbroeck (pemienne ot 9 mapt 2006 r.)

1. [MpuniuneT Ne bis in idem, 3anernan B wien 54 or KonBeHnusTa 3a npuiarase
Ha crnopasymenuero ot lllenren, TpsiOBa ma ce mpuiara KbM 00pa3yBaHU B
JIOTOBapsilla CTpaHa HaKa3aTeJIHH MPOM3BOJCTBA 3a JICSHUS, 32 KOUTO JIHIIETO
Beue ¢ OMIIO OCHJICHO B Jpyra J0roBapsiia cTpaHa, BeIpekn de KoHBeHIusTa
BCE OIllc HE ¢ OWja B CWIa B IMOCJIEIHATA Jbp)KaBa, KOTATO JHUIETO € OWJIo
ochlieHO, mpu ycioBue de KonBeHmusATa € Ouina B cwia B CHOTBETHHTE
JOTOBapsIId CTPAaHH KbM MOMEHTa, B KOWTO CE3UPAHUAT C BTOPOTO
MPOM3BOJICTBO ChJ MPEICHSBA 1)K CE TIpUIIara MPUHIMITBT Ne Dis in idem.

2. Uinen 54 ot KonBeHnmusiTa 3a nmpuiiaraie Ha criopazymenueto ot Illenren Tpsiosa
Jla C€ ThJIKYBa B CMUCBII, Y€:

— IIpaBHOPCIICBAHTHUAT KpI/ITepI/Iﬁ Iopu MnpujiiaraH€tTo Ha TO3M YICH €
NICHTUYHOCTTA Ha (baKTI/ITe, CbCTaBJIIBAIl MPUSHALUTE OT 00€KTHBHA
CTpaHa, pa36HpaHH KaTO CBBKYIIHOCT OT HCPA3JCJIHO CBBP3aHU IMOMCIKIAY
CH q)aKTI/I, HCE3aBUCUMO OT TAXHATa IIpaBHA KBaJII/I(bI/IKaIII/ISI nin OT
3alIUTCHUS IIPAaBEH UHTEPEC,

- HaKa3zyeMH JesHHs, NPEJCTaBIsBAIlld BHOC M M3HOC Ha €IHU U CBHIIU
HapKOTUYHU BEIIECTBA U BbB BPB3Ka C KOMTO ca 00pa3yBaHW HAKa3aTEITHU
MPOU3BOJICTBA B pa3iW4HU JoroBapsniy crpand no KouBeHuusTa, 1o
MIPUHIIMII CJIe/IBa J]a C€ CYMTAT 3a ,,ChIIUTE ACSTHU 3 IIeNIUTe Ha ujieH 54,
KaTo OKOHYaTeJHaTa TMpeIeHKa B TOBAa OTHOIICHHE TMPUHAIICKH Ha
KOMIIETEHTHUTE HALIMOHAJIHM ChIMIINILA.
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Heno C-467/04, Gasparini u opyzu (pemenue ot 28 centemBpu 2006 r.)

[MpuniumsT Ne bis in idem, 3anernan B wien 54 or KouBeHmusTa 3a npuiarase
Ha criopasymenuero ot IlleHreH, ce mpuiara KbM pelieHHe Ha FOPUCIUKIIAS Ha
JIOTOBapsiiia AbpKaBa, MIOCTAHOBEHO B PE3y/ITAaT Ha HAKA3aTEIHO MPOU3BOICTBO,
B KOCTO OOBHHSEMHAT € OKOHYATEIHO ONpaBdaH IMOpaad H3TUYAHETO Ha
JABHOCTEH CPOK 3a MPECTHIUICHUETO, 3a KOCTO € BB30YJACHO HAKa3aTeIIHOTO
npecieBaHe.

To3n IIpUHIOMUII HE CC IpuJiara 3a Jimaa, pa3jJM4Hu OT TE3HU, KOUTO BCUC Ca onn
OKOHYATCJIIHO OCBHACHU B AOrOBapsIia AbpiKaBa.

Haxkazarenen cba B Aorosapsila Abp)kaBa HE MOXE Jla IOCTAHOBU, Y€ CTOKHU
cieiBa jaa ObJaT AOMyCHaTH 3a CBOOOMHO oOpalleHWe Ha HalMOHAJIHATa
TEpUTOpUS caMo Nopaau (akra, ye BbB BPb3Ka ChC CHIIUTE CTOKU HaKa3aTeJeH
Ch/l B JIpyra JIoroBapsiia Ibp:KaBa € YCTaHOBWJI U3THYaHE Ha JABHOCTHUS CPOK
3a BbB Bpb3Ka C IPECTHILNICHUETO KOHTpabaH a.

[IpennaraneTo Ha CTOKM Ha Mas3apa B Jpyra JIbp)KaBa WICHKa Clie]l BHOCA UM B
IbpKaBaTa WICHKA, B KOSTO OOBMHECHHMAT € OWJI OMpaBlIaH, MPEICTaBIsBA
MOBeJCHUE, KOETO MOJKE Jla CE CUMTA 3a YacT OT ,,ChIIATE ACIHH * 10 CMHCHIIA
Ha yneH 54 ot Kousenmusra.

Heno C-150/05, Van Straaten (pemienne ot 28 centempu 2006 r.)

Unen 54 or KouBenmusarta 3a mpunarane Ha Cnopasymenuero ot Illenren
TpsiOBa J1a Ce THIKYBa B CMUCHII, Y€!

— IpaBHOPCIICBAHTHUAT KpI/ITepI/Iﬁ Iopu MnpujiiaraH€tTo Ha TO3HM YICH €
NIACHTUYHOCTTA Ha (baKTI/ITe, CbCTaBJIIBAIl MPUSHALUTE OT 00€KTHBHA
CTpaHa, CXBalllaHU KAaTO HAJIMYMEC Ha CbBKYIIHOCT OT HEPA3ACIHO CBbP3aHH
IMOMECKAY CHU q)aKTI/I, HE3aBUCHUMO OT TAXHATa IMPaBHA KBaJH/I(l)I/IKaIII/ISI nim
OT 3alIMTCHM IPABEH HHTECPEC,

- 1o €€ OTHACA OO0 MPCCTBHIJICHUSA, CBbpP3aHHU C HAPKOTUYHH BCUICCTBA, HC €
HCO6XO,I[I/IMO Ja € HallMlC HACHTUYHOCT Ha KOJIMYCCTBATA HAPKOTHUYHO
BCIICCTBO B ABCTC 3aCCrHATH AOroBapsllin AbpXKaBW WM HaA JIMLATA, 3a
KOHMTO C€ TBBpAH, Y€ Ca YUYaCTBAJIU B ICIHUATA B IBETC AbPKABU,

- HakKa3zyeMu JesHus, MPEeACTaBIsABAlld BHOC W W3HOC HAa €IHU U CHIIU
HapKOTHYHH BEIECTBA M BHB BPBh3Ka C KOUTO ca 00pa3yBaHU HaKa3aTEITHU
MPOU3BOJICTBA B paA3JIMYHU JOTOBApSIIM AbpKAaBAU — CTPaHU IO
KonBeHusTa, 0 MPUHIIKIT CJIEABA /1a C€ CYUTAT 3a ,,CHIIUTE JISSTHUS * 3a
uenute Ha wieH 54 ot KoHBeHIMATA, KaTO OKOHYATENHATa MpEIEeHKA B
TOBa OTHOIICHHWE TIPUHAJJICKH Ha KOMIIETCHTHUTE HAIMOHAIHU
CBIUIHIIA.

[Mpuanunet ne bis in idem, 3anernan B wied 54 or KonBeHIusTa 3a mpuiarane
Ha cropasymenueTo ot IllenreH, cieaBa ga ce mpuiara KbM pEIIEHHE Ha
ChICOHUTE OPraHy Ha J0TOBapsIla IbpKaBa, ¢ KOETO OOBUHEHHSIT OKOHYATETHO
€ OIpaBJIaH [OpaIH JHIICa Ha I0KAa3aTe/ICTBA.
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Heno C-288/05, Kretzinger (pemienue ot 18 rosmm 2007 r.)

1. Unen 54 ot KouBenmusta 3a npunarade Ha Cnopaszymenuero ot lllenren
TpsiOBa J1a ce ThIKYBa B CMHCHI, Ye!

— IIPABHOPEJICBAHTHUAT KPUTEPUM MNpU MPWIAraHETO HA TO3M 4WIEH €
UIGHTUYHOCTTAa Ha (aKTUTE, CHhCTABIABAILM IPU3HAIUTE OT OOEKTUBHA
CTpaHa, pa30MpaHu KaTo ChbBKYIMHOCT OT HEPA3/EHO CBbP3aHU MOMEKIY
cu (aKkTH, HE3aBUCUMO OT TAXHATa MpaBHA KBaIU(UKAIUS WIH OT
3aIUTEHUS IPABEH UHTEPEC;

- JesHUATa, WU3pa3sBalld ce€ B MNPUAOOMBAHETO HAa YyXAECTPaHEH
KOHTpaOaHACH TIOTIOH B €JHa JIOroBapsilla CTpaHa U BBB BHOCA U
MPUTEKABAHETO Ha ChIIMA TIOTIOH B Jpyra JOroBapsila cTpaHa, M
XapakTEepU3Upa ce€ C OOCTOATENCTBOTO, Y€ TMOACHIAUMHUST, CPEILy
KOTOTO ca o0pa3yBaHM HaKa3aTeIHH IMPOU3BOJICTBA B JIBE JOTOBAPSIIH
CTpaHHW, € UMaJl OT CaMOTO HA4YaJl0 HAaMEpPEHHUE CJIeJ MMbPBOHAYAIHOTO
npunoOuBaHe Ha TIOTIOHA Jia IO MPEBO3U KbM KpailHO MECTOHa3HAaueHUE,
KaTo TMPEMHUHE Tpe3 HAKOJIKO JOTOBAPAIIM CTpPaHU, IPEACTABISIBAT
IesHdsl, KOUTO Morar na ObpaaT oOXBaHATH OT IOHATHETO ,,CHIIUTE
JeSTHUS* TI0 CMUCHJIA Ha TTocoueHus wieH 54. OkoHyaTeTHaTa IpeIeHKa B
TOBa OTHOIIEHHE MPUHAIICKH HA KOMIIETEHTHUTE HAIIMOHAIHU
CHIUIHNIIA.

2. [To cmuchna Ha uneH 54 ot KonBeHnusra 3a npunarane Ha CriopasyMeHUETO OT
[llenren Hamo)keHaTa OT IOPUCIAUKIMS HAa JOTOBapsla CTpaHa CaHKIHS ,,e
U3MNbJIHEHA WIH ,,€ B MPOLEC HAa M3I'BIHEHUE®, KOraTo B CbOTBETCTBUE C
MpaBOTO Ha Ta3W JOTOBApsIa CTpaHa TOJCHAUMHUAT € OCHJICH, KaTo My €
HAJI0XEHO HaKa3aHHe JHIIaBaHe OT CBOOOA, YMETO U3IIBIHEHUE € OTIOKEHO.

3. ITo cmucwna Ha wien 54 ot KonBeHnnusiTa 3a npunarade Ha CriopazyMeHHUETO OT
[llenren caHKIMATa, HAJIOXKEHA OT IOPUCIMKIIMS Ha JOroBapsila CTpaHa, HE
TpsiOBa /1a ce cuuTa 3a ,,U3IIbJIHEHA" UJIH ,,B MIPOLIEC HA U3ITBIHEHHE , KOraTo Ha
MOJICHIUMHUS 32 KPAaThK CPOK € HAJIOKEHO TOJIMIICHCKO 3abpiKaHe H/IiIU MsIpKa
3a HEOTKJIOHEHHME 3aJbpXKaHe MOJl CTpaka M KOraro Ccropex MpaBOTO Ha
IbpXKaBaTa, B KOSATO € TMOCTAHOBEHA MPHUCHAATA, TOBA JIMIIaBaHE OT CBOOOJA
TpsiOBa Ja ce MpUCHAJHE MPHU MOCIEIBAIIOTO HM3INBJIHEHHE HA HaKa3aHHETO
JUIIIaBaHe OT CBOOO/IA.

4, @DakThT, Y€ JbpKaBa YICHKA, B KOSATO OMPEICIICHO JIUIE € OCHACHO C BIsA3Ja B
CUJia MPUCHAA CHIJIACHO HAIMOHAJIHOTO W TpaBo, Moxke na uznane E3A, mo
cWilaTa Ha KOSTO TOBa JHIC Ja OBJE 3aIbpKaHO 32 HM3MBIHEHUE HA Ta3H
npuchaa crnopea PamkoBoTo pemenue otHocHo E3A, He Om Morea aa uma
3HAUYEHHE 32 THJIKYBAHETO Ha MOHATUETO ,,M3IIBIHEHUE TTIO0 CMUCHIJIA Ha WiieH 54
ot Konsennusra 3a npunarane Ha Criopazymenueto ot [lleHren.
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Heno C-367/05, Kraaijenbrink (pemenne ot 18 romm 2007 r.)

Unen 54 or KonBennusTa 3a npwiarade Ha Criopazymennero ot Illenren TpsoBa ga ce
TBJIKYBa B CMUCHII, Y€:

— KPUTEPUAT, PEIEBAHTEH 3a LIEJUTE Ha MPHJIAraHeTo Ha MOCOYEHUs YJI€H, € TO3U
3a UJEHTUYHOCT Ha (DaKTUTE, ChCTABIABAIIM MTPU3HALIUTE OT OOEKTUBHA CTpaHa,
CXBalllaHU KaTO HaJIM4YKe Ha ChbBKYIHOCT OT HEpPA3JeIHO CBbP3aHU [TOMEXIY CH
(akTH, HE3aBUCUMO OT TAXHATa MpaBHA KBATU(UKALUSA WIA OT 3aLIUTEHUS
IIpaBeH UHTEPEC;

— pa3IMYHU ACSIHUSL, KOUTO C€ ChCTOAT MO-CIEUAIHO, OT €JHA CTPaHa, B IbpyKaHE
B €[Ha JOroBapsiia Ibp’KaBa Ha MapUYHU CYMH, IMOJY4YEHHU OT Tpaduk Ha
HapKOTUYHHU BELIECTBAa, M OT Jpyra CTpaHa, B IUIACHpaHEe B HaMHUpalld c€ B
Jpyra JoroBapsilia Jbp)kaBa OOMEHHM Olopa Ha MapUYHU CYMHU CbC ChHLIUS
IPOM3X0J, He TPsiOBa J]a ce CUMTaT 3a ,,ChIIUTE JeSIHUA " IO CMUCHJIA Ha YjieH 54
ot KonBeHuusTa 3a nmpuiarane Ha cropasyMmeHnueto otT llleHreH eanHCTBEHO
nopaau (QaxkTa 4Ye KOMIETEHTHHUAT HALMOHAJIEH CbJ € YCTaHOBWI, Ye
CIIOMEHATUTE JIESHUS Ca CBbP3aHU OT €JUH U ChIIU MIPECTHIIEH YMUCHII,;

— CIIOMEHATHAT HALMOHAJIECH CBbJ CleaBa Ja I[PELeHU Jald CTEIeHTa Ha
UICHTUYHOCT M HA CBBP3aHOCT MEXAY BCHYKHM IOUICKAIIM Ha CPABHEHHE
(axTHyecku 0OCTOSTEICTBA € TaKaBa, Ye C OIVIe] Ha TOPENOCOYCHUS PeJIeBaHTEH
KpUTEPHUN € BB3MOXKHO JIa CE€ MPUEME, Y€ CTaBa BBIIPOC 3a ,,ChIIUTE IESHUA " 110
cvuceia Ha wieH 54 or KonBeHuusATa 3a NpujaraHe Ha CIIOPa3yMEHUETO OT
[enren.

Heso C-297/07, Bourquain (pemienue ot 11 nexemBpu 2008 r.)

[TpuatmneT ne bis in idem, npornacen B wieH 54 or KonBeHIusATa 3a mpuiaradHe Ha
cnopasymenuero ot llleHreH ce mpwiiara B Hakas3aTeNHO IPOM3BOJCTBO, BH30YIE€HO B
JIoroBapsIia CTpaHa 3a JAesHUe, 32 KOETO OOBHHSIEMUST Beue € OMII OKOHYATEeITHO OCHJICH B
JipyTra JA0roBapsiia CTpaHa, I0py U KOraro I0 cujara Ha MpaBoTO Ha AbP)KaBaTa, B KOATO €
MPOM3HECEHAa MPUCHIATA, MOPaAM TMPOILECyaTHU OCOOCHOCTH Karo Te3d B MIABHOTO
MPOM3BOJICTBO HAJIOKEHOTO HaKa3aHUE HUKOTA HE € MOXKEIIO J]a Ob/Ie MPSIKO U3ITBIIHEHO.

Heso C-491/07, Turansky (pemenue ot 22 nexemBpu 2008 r.)

YrBbpaenusT B uieH 54 ot KonsennusTa 3a npuiarane Ha Crnopaszymenuero ot lllenren
HOPUHIMN ,,ne bis in idem* He cnenBa Ja ce Mmpujara o OTHOILIEHHE Ha PelIeHHe, C KOeTO
OpraH Ha JOroBapsiia IbpiKaBa, CIe] Pa3NIexkIaHe [0 ChIIECTBO HA Cllydasi, ¢ KOWTO €
CEe3UpaH, Pa3Nopexkaa CIMPAHeTO Ha HaKa3aTeIHOTO Ipecie/IBaHe Ha eTall, MPeaxXoKaal]
MOBJMTaHETO Ha OOBMHEHME Cpelly YJIMYEHO B W3BBPIIBAHE HA NMPECTHIUICHUE JHIIE,
KOTaTo CHOpeJ HAaIlMOHAJIHOTO MIPABO Ha Ta3M IbprKaBa MOCOUYEHOTO PEIICHHE 3a CIIUPaHe
HE BOJM JI0 IIPEyCTAaHOBABAHE HAa HAKA3aTEJHOTO IPOU3BOACTBO M IIOpaaAM TOBA HE
IPEACTaBIsIBA MIPEYKa 32 HOBM HAKa3aTeNIHU MPECIEBAHUSA B Ta3U IbPrKaBa 33 CHIIOTO
JiesTHUE.
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Heso C-398/12, M. (pemienue ot S voHu 2014 r.)

Unen 54 or KonBennusTa 3a npwiarade Ha Criopazymennero ot Illenren TpsoBa ga ce
TBJIKYBa B CMUCHJI, Y€ OMpeesieHne 3a MpeKpaTsiBaHe Ha HaKa3aTeHOTO MPOU3BOACTBO
U HempeJaBaHE Ha ChJA, KOETO B Abp)KaBaTa, B KOSTO € IOCTAaHOBEHO, € Ipedka 3a
o0Opa3yBaHe Ha HOBO MPOU3BOJCTBO 3a CHIIUTE ACSHUS U COPSAMO CHIIOTO JHUIIE, OCBEH
aKo He OBbJaT OTKPUTH HOBU YJHYABAIIX IO (GakTH W/uim 0OCTOATEIICTBA, CIIEABA J1a Ce
pasriex/ia KaTo OKOHYATEIHO PEIIEHUE IO CMHUCHIIA HA TO3U WIEH, KOETO Bh3NPEISTCTBA
o0pa3yBaHETO B Jipyra Joropapsiia Ibp>KaBa Ha HOBO IMPOU3BOACTBO 3a CHLIOTO JHIIE U
3a ChILIUTE ACSHUS.

Heso C-261/09, Mantello (pemienue ot 16 noemBpu 2010 r.)

3a IeIMTe Ha M3JaBAaHETO M M3IBIHCHHETO Ha E3A MHOHATHETO ,,CHIUTE ICIHUS,
ChIbpKaIo ce B wicH 3, Touka 2 ot PamkoBo pemenne 2002/584/TIBP, npeacrasisia
CaMOCTOSITEIIHO MOHATHE HA MpaBoTo Ha Chro3a.

ITpu obcrosiTencTBa Karo pas3rieKAAHUTE B IVIABHOTO IPOM3BOJCTBO, IPU KOUTO B
OTrOBOp Ha OTIPABEHO OT M3MBJIHABALIMS ChACOCH OpraH MCKaHe 3a MHPOpMaLuUs IO
cMmuchia Ha wieH 15, maparpad 2 or PamkoBoro pemenne otHocHo E3A, m3naBamusT
cbJeOCH OpraH — Ha OCHOBAaHUE HAa HAIMOHAJIHOTO IIPaBO M IIPU CIa3BaHE Ha
M3UCKBAaHUATA, IPOU3THYAIIN OT 3aJIETHAIOTO B WieH 3, Touka 2 oT PaMKoBOTO perieHue
oTHOCHO E3A mnonsiTue ,,chliuTe JeSHUS — U3PUUHO KOHCTATHPA, Y€ IIOCTAHOBEHOTO B
CBOTBETCTBUE C HAIMOHAIHOTO My IPaBO IPEAXOJHO PEIICHUE HE IPEICTaBisgBa
OKOHYATEJHO PEILIEHUE OTHOCHO (haKTUTE, IIOCOYECHU B M3/aJi€HATa 3alOBEe] 3a apecT, U
CJIEIOBATEIIHO HE € IIPEedYKa 3a HAKa3aTeJIHOTO IIpecieABaHe, CIIOMEHATO B II0COYEHATa
3aMoBe]] 3a apecT, W3MBJIHABAIIMAT CbICOCH OpraH HsAMa HUKAKBO OCHOBaHUE [a
NPUI0KH BbB BPb3Ka C TAKOBA PELICHUE J1a MPUIIOKHU MPEIBUACHOTO B WieH 3, TOUKa 2
oT PamkoBoTO pemenne oTHOCHO E3A ocHOBaHME 3a HEJIOIyCKaHE Ha U3ITbIHEHUETO.

Heso C-129/14, Spasic (pemenne ot 27 maii 2014 r.)

1. Unen 54 ot KonBennusra 3a npuiarane Ha ciopazyMmenueto ot [llenreH, Koo
KaTo YCJIOBHE 3a MPUJIAraHeTo Ha mpuHIuIa nNe bis in idem mpensmxkaa, korato
JUIETO € OCBHJICHO, CaHKIUATA Ja ,,&6 M3IBJIHCHA WU Ja ,,6 B Ipolec Ha
u3MbJIHEHUE, € chbBMecTUM ¢ wieH 50 or XapraTa Ha OCHOBHHUTE IpaBa Ha
EBponeiickus cbr03, KOUTO rapaHTUpa TO3U MPHUHIINIIL.

2. Unen 54 or KonBeHuusita TpsiOBa /a ce THIKYyBa B CMHCHI, Y€ aKO CaMoO €
aTeHa riodaTa, HaJOKeHa KaTo HaKa3aHWE Ha JIMIE, OCBHAEHO CHC CHIIOTO
pelieHre Ha ChJl B Jpyra JbpikaBa WIEHKAa M Ha HaKa3aHUE JIMIIaBaHE OT
cBO0O/Ia, KOETO HE € PUBEACHO B U3ITBIIHEHHE, HE € IOCTaThUHO JIa CE MpHEMe,
Yye CaHKIMATA "€ U3MbJIHEeHa" WK "'e B Mpolec Ha U3IIbJIHEHHE' M0 CMHUCHJIA Ha
Ta3| pasnopenaoa.
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Heso C-486/14, Kossowski (pemienune ot 29 ronm 2016 r.)

[Mpunuunst ne bis in idem, 3axkpeneH B uneH 54 ot KoHBeHiusATa 3a mpuiaraHe Ha
cnopazymennero ot lllenreH, TpsOBa, B cBemimHara Ha wieH 50 or Xaprara Ha
OCHOBHHTE MpaBa Ha EBporelickusi Chi03, J1a C€ THIKYBa B CMHUCHJ, Y€ PCIICHUEC Ha
NpOKyparypara, ¢ KOeTo € cjiara Kpaidi Ha Haka3aTeJTHOTO NpecieBaHe U OKOHYATEITHO
— cTUTa Ja HAMa BH30OHOBSBAHE WM OTMSHA — C€ TNpeKpaTsBa J0CHICOHOTO
MIPOM3BOICTBO CPEIILy OIMpPEeTIeHO JuIle, 0e3 na ObJe HalOKeHa CaHKIUs, HE MOXeE J1a ce
OKa4eCTBU KaTO OKOHYATEIHO CHICOHO PEHICHHUE 110 CMUCHIIA HAa TE€3U WICHOBE, KOTAaTO OT
MOTHUBHUTE Ha MOCTAHOBIICHUETO € BUIHO, Y€ MOCOUYCHOTO MPOU3BOJICTBO € MPEKPATEHO,
0e3 1a € MpoBeIeHO 3aBIO0UCHO pa3cieBaHe; B Ta3W BPb3Ka 0OCTOSATEIICTBOTO, Y€ HE
ca pa3mUTaHH HUTO MOCTPAAANUAT, HUTO €BEHTYAIHUAT CBUETEN € TI0KAa3aTeHo, Ye HE €
OMJI0 IPOBENIEHO pa3cieiBaHe.
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HNPUJIIOKEHHUE VII — CTAHIAPTEH ®OPMYVYJISAP 3A PEHHIEHUE OTHOCHO E3A

Hacrosinusat GopMyisp He 3aMeHs HUTO PEIIEHUETO 3a MpeIaBaHe, KOETO Ce M3Mpallia B ChOTBETCTBUE ¢ wieH 22 ot Pamkoso pemntenue 2002/584/I1BP, HUTO IbJIHUSA TEKCT HA
ChJICOHOTO PElICHHEe OTHOCHO €BPOIIeliCKaTa 3amoBe/] 32 apecT, ako € MPHUI0KUMO U Ce U3UCKBA OT M3/aBall[ysl OPTaH.

L-WAEHTUOUNKALIUA HA E3A

PE®EPEHTEH
PE®EPEHTEH HOMEP HA HOMEP HA .
W3OABALLNS OPTAH: VU3Mb/IHABALLUNA A AR E el [2 P e
OPTAH:
W30ABALL OPTAH: OATA HA U3[ABAHE:
M3MbJIHABALL, OPFAH: W3ANPBAHO JINLIE

rPAXXOAHCTBO HA

JINLETO
I1.- OKOHYATEJIHO PELLUEHWE OTHOCHO E3A
PE®EPEHTEH HOMEP HA OPIAHA, NMPUCDBAA WIN PELLEHME N2 oT
-A- (] U3MBSIHEHUE:
OaAa B CJ/IYHA/ HA YACTUHYHO
OTKA3 OT O oA MPEOABAHE, [IA CE MOCO4M 3A
CbITIACUE HA U3ANPBAHOTO CMELUMANHOTO MPABUIO KOW NPECTBIJIEHNA E3A HE CE
JIILIE (MneH 13 ot PP E3A) (YneH 13, naparpac 2 MPUEMA:
LI HE ot PP E3A) 0 HE
MEPVOL HA 3AZTbPYKAHE B 0] HOBA HOTV®MKALIAS
OYAKBAHE HA MPEJABAHETO 3AOYEH CbAEBEH
HA V3MbJHABALLATA ?IajAﬂ'bP)KAHE ;l:;_:g)c:“(\ﬂg_g;fmc e MPOLIEC (MneH 4aor PP | [ AA | [J HOB MPOLIEC
[JbPXXABA YIEHKA (YneH 26 : E3A)
ot PP E3A) [ HE CA HEOBXOAMMMU (M3MbAHEHM ca M3NCKBaHWSATa Mo yneH 4a)
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KPAW (OATA/YAC HA
NMPEAABAHETO):
[ HAMA O HE
[ NPEPAS3IJIEXXOAHE HA IOXKUBOTHA
NMPUCBAA
[ 3A HAKASATE/THO NPEC/IEABAHE B U3Mb/IHABALLATA bPXXABA
(Ynen 5, naparpad 2 or PP E3A) YEHKA
OTJIOXXEHO
FAPAHLIMN O
> (Ynen 24, naparpad 1 AA
O BPBLUAHE HA FPAYXAAHU NN ot PP E3A)
(YneH 5 or PP E3A) NMPEBUBABALLIN B USMbJIHABALLATA [ U3NEXXABAHE HA MPUCBATA B ﬁsgﬁ‘bﬂ)KI/ITEﬂHOCT
'bP)XABA YJIEHKA
A Ll:IJB_IE:Jl;I:ﬂBALLlATA [ObPXABA N
MPUCBAA
(Ynen 5, naparpad 3 or PP E3A)
O HE
O HE O oA
BPEMEHHO NPEAABAHE
[0 (OATA) (YneH 24(2) ot PP E3A)
1.1.1. 3AABJ/DKUTEJTHN OCHOBAHMUSI 3A OTKA3A: 1.1.2. OCHOBAHMS CBIJIACHO HALUNUOHAJTHOTO 3AKOHO/AATEJICTBO:
[0 NpuHuun NE BIS IN IDEM (uneH 3, naparpacg 2 or PP E3A)
O YTOYHETE:
[J HEMBJZTHOJIETHO JIULIE (YneH 3, naparpad 3 ot PP E3A)
[0 AMHUCTUSA (Ynen 3, naparpad 1 ot PP E3A)

Tazu Generxka Moz IMHUS cllef(Ba 1a ce BB3IPOU3BEE BB (opMyIsipa: ,, Ta3u nata cieziBa 1a ce MOBJIHM, KoraTo ObJie HocoYeHa OT IpeaBaIiys opraH. Moxke Jia ce IOITBIHY U OT MOJTyYaBaIins
opras.*
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MS{CTO, Jlata v IoANnycC Ha KOMIIETEHTHHS OpTraH B U3ITbJIHsABAIlATa IbpiKaBa YWICHKA

J1O KOMIIETEHTUS OPTAH B U3JIABAIIIATA IbPKABA YUJIEHKA
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MPWJIOKEHHUE VIII — CIIMCHK HA THP)KABUTE-YJIEHKH, B
YHUHUTO NPABHU CUCTEMM CE NPEJBWKIA BH3MOKHOCT
3A IPEJIABAHE 3A IPECTHILIEHUS, HAKA3YEMH C
MO-JJEKA CAHKIIHS OT IPATA, VCTAHOBEH B WIEH 2,
MMAPATPA® 1 OT PAMKOBOTO PEINIEHAE OTHOCHO E3A,
KOTATO TAKABA PECTBHILIEHUS CA AKIIECOPHM
CIIPSIMO OCHOBHOTO(UTE) MPECTBILIEHUE(ST) B E3A*

Yewka penyoiamnka
Janus
I'epmanus
Opanuus
JlaTBus
JIutBa
VYHrapus
ABcTpus
CnoBenus
CnoBakus
dunmangus

[IBenus

CIUCBKBT c€ OCHOBaBa Ha OTroBopure Ha 20 Ibp’KaBH WICHKH Ha BBIPOCHHK, M3TOTBEH OT
Komucusita — TOi He OTpassBa HENPEMEHHO CUTyalusTa BbB BCHYKH IbPXKaBH WIEHKH. B
CHHUCBKA Ce MPaBU Mperie]] Ha IbpPAKABUTE WICHKH, B KOUTO CE JIOIyCKa MpelaBaHe 3a aKLECOPHU
npecthivieHns. Ciensa a ce OTOENeKH, Y€ Ta3W BB3MOJKHOCT MOXKE Ja 3aBHCH OT pa3lInuHH
(haxTOpH, HapUMEp JIBOHHA HAKa3yeMOCT, KAKTO M OT IIPEleHKaTa Ha M3IBJIHABAIIUS ChACOCH
OpTraH 3a BCEKH OTAEIEH CIIydai.
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HPUJIOKEHUE IX — ITPUMEPEH OBPA3ELl HA IEK/TAPALIUA
3A ITPABATA 3A JIMLA, 3AABPKAHU Bb3 OCHOBA HA E3A

MHNPUJIOXKEHMUE II xbm upexktuBa 2012/13/EC oTHOCHO NPaBOTO HA
uHpopManKs B HAKA3aTeJTHOTO NPOU3BOACTBO

IIpumepen o6pa3en Ha JeKJIapanus 3a MPaBaTa 3a JUIA, 331bP:KaHA Bb3 0CHOBA HA
eBpoIMelicKa 3anmoBes 3a apect

EnvHCTBEeHOTO TmpenHa3HAaYeHWE Ha TO3M oOpasen € Ja ObJaT IMOAIMOMOTHATH
HAI[MOHAJTHUTE OPTaHW IPH CHCTABSIHETO HA CBOsTA JCKJIapalus 3a MpaBaTa Ha
HAI[MOHAJTHO paBHUINE. [IbpKaBUTC UICHKA HE Ca 3aTbJDKCHH Ja H3MO0JI3BaT TO3HU
oOpaszer. [Ipu H3TOTBAHETO HA CBOsATA JCKJIApaIlys 3a MpaBaTa AbPKABUTE WICHKH MOTAT
Jla W3MEHAT TO3W oOpasel] Taka, 4e Ja ro NpUBEAAaT B CHOTBETCTBHE CHC CBOWTE
HaIlMOHAITHY pa3nope0ou u a 700aBsT U Ipyra mojie3Ha HHpOopMaIusl.

A. TH®OPMAIUS OTHOCHO EBPOIIEMCKATA 3ATIOBE/] 3A APECT

HNmate npaBo Ha mH(OpMAIHMS OTHOCHO CHABPKAHMETO HA €BpOICHCKaTa 3aroBej 3a
apecT, Bb3 OCHOBA Ha KOSITO CTE 3aIbpKaH(a).

b. MTOMOII OT AIBOKAT

I/IMaTe npaBo a FOBOpI/ITe C aaBOKaT HpI/I YCJ'IOBI/U{ Ha HOBepI/ITeJ'IHOCT. AJIBOKaT’I)T (§
He3aBUCUM OT nonunusTa. OObpHETE C€ KbM MOJIUIUATA, aKO C€ HYK/IaeTe OT MOMOIII, 3a
Jla ce CBBPKETE C aJIBOKAT, MoMIuATa 1e Bu okaxe cpaelictBue. B onpenenenu ciydan
moMoInTa Moxe /1a e 6esmiatia. OObpHETE ce KbM IMOTHUIUATA 32 ToOBeUYe HH(OPMAITHSI.

B. YCTEH U IINCMEH IIPEBO/|

AKO HE TOBOpHTE WM pa3duWpare e3WKa, W3IMOJ3BaH OT TMOJUIHATA WIH JPYTUTE
KOMIIETEHTHH OpraHH, MMaTe MPaBo Ha Oe3IuIaTHa MOMOII OT YCTEH MpeBoaay. Y CTHUST
npeBojiad Moxe J1a Bu momorae B pasroBopa ¢ Bamust anBokaT U € 3abJDKEH Ja 3ama3u
CHIBPKAHUETO HA Pa3roBOpa MoBepuUTeNHO. MmMare mpaBo Ha MpeBOJ Ha eBpoIelcKaTa
3aroBe]] 3a apecT Ha e3HK, KoWTo pazbupare. [Ipu onpeneneHu oOCTOSATENCTBA MOXKE J1a
Bu O6bp1€ penocTaBeH yCTEH MPEBOT TN pe3loMe.

! OB L 142, 1.6.2012 r., cp. 1.
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I'. Bb3AMOKHOCT 3A CBI'JIACHUE

MoskeTe 1a ce ChIVIaCHTE WK JIa He ce ChIIacuTe Ja ObJeTe npeaaacH(a) Ha IbpikaBaTa,
kosTo Bu m3aupBa. Ceriacuero Bu mie yckopu nmpou3BoACTBOTO. [BB3MOXKHO 100aBsiHE
Ha HAKOW IObpXaBW YJIICHKH: MOXE Oa 6’1)[[6 TPYyAHO HJIW OOPU HEBB3MOXKHO [da CC
MPOMEHU TOBa pelieHWe Ha mo-KbceH etam.| [lomckaiite moBeue wH(pOpMANUS OT
OpTraHuTC UK OT Bamus aABOKarT.

A. N3CIOYHIBAHE

Ako He pnmamere chriacue na ObaeTe mnpenaacH(a), WMare IMpaBOTO Jna ObaeTe
u3cayiaH(a) ot chaeOeH OpraH.
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